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CHAPTER L 

INTBODUCTOBT. 



When a person dies leaving a will disposing of bis personal 
estate, and naming therein an executor to carr^ his dis- 
position into effect, before the executor can administer the 
testator^s effects, it is necessary for him to prove, or establish 
the validity, of the wilL He may indeed do some acts re- 
lating to the property immediately^ upon the testator^s death, 
and before he has proved the will m the way pointed out 
by the law ; such as taking possession of any of the tes- 
tator's effects upon which he can lay hands, paying and 
taking acquittances for debts owing to the estate, and 
receiving and releasing debts owing to it. These acts will 
hold ffood, although he afterwaras die without havinff 
proved the will, for it b upon the will that his title and 
authority is based. But when it is necessary to give 
evidence of his title and authority, he can only do so by 
production of ^ probate of the will, which is a copy of it, 
certified (formerly by the seal of the ordinary, but now under 
the recent act) by the seal o£ the Court of Probate. 
This copy thus authenticated is the only evidence which 
the law allows of the will in any question respecting 
personalty. 

If a person dies possessed of personal propery, but without 
leaving a wiU, no person can legally take possession of his 
effects, or desl with them in any way, without first obtain- 
ing authority so to do (formerly from the ordinary, but now 
under the recent act) from the Court of Probate. This 
authority is conferred by letters of administration, which are 
[p.] B 
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granted at;cording to well established rules, to the person 
most interested in the distribution of the goods of the intes* 
tate, generally his next of kin, and the authority of the 
administrator springs and dates from the grant thus ob- 
tained, unlike that of the executor which is merely evidenced 
by, and not founded upon, the probate. 

In cases where a person dies leaving a will of personalty, 
without naming an executor, or if an executor be named 
and he decline the office, it becomes necessary for some 
person to obtain the right of administration cum testamento 
annexo^ that is, an authority to deal with the testator^s goods 
according to the will. This is usually granted to the 
residuary legatee named in the .will, and sometimes to the 
testator's next of kin. 

Other species of administration exist, as administration 
de bonis non, when a previous executor or administrator 
has died, without administering fully the whole of the 
deceased's goods; administration pendente lite, when the 
ri^ht to administration is in controversy, and the estate 
might suffer from having no authorized guardian ; and ad- 
ministration for temporary and limited purposes. 

The ri^bt of administering the personal estates of deceased 
persons is theoretically supposed to have resided originally 
in the Crown, but was in early times conferred upon the 
church ; and, previous to the passing of the recent act, the 
ordinary, or ecclesiastical superior of the place where the 
testator or intestate dwelt, usually the bishop of the diocese, 
was the person in whom the power of granting probate and 
letters of administration was vested. A number of ecclesi- 
astical districts, however, exist exempt from the jurisdiction 
of the common ordinary. These are called Peculiars, and 
the special ordinaries of such districts possessed the right of 
probate and administration within their limits. In some 
manors the lords had, by prescription, a similar right. If, 
however, a- person died possessing personal property in more 
than one diocese or peculiar, then the metropolitan, or 
archbishop of the province where the goods lay, had, by 
special prerogative, the right of probate and administration. 
To found this prerogative, the goods in question must have 
been of notable value, a term which was long ago fixed to 
mean of the value of at least 5L Suph goods were called bona 
notabilia, and owing to the nature of modern property, in 
a vast number of cases the Prerogative Courts of the Aschr 
bishops of Canterbury and York, particularly the former, 
were enabled to claim the right of probate and administration. 
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The yarious courts which had the right of panting probate 
and admiDistration, had the right of entertaining suits con- 
cerning wills of personalty and administration when any con- 
troversy existed. An appeal lay generally from one court to 
that immediately above it. From an Archdeaconry Court an 
appeal lay to the Bishop of the diocese. From the court of 
a Bishop or a Peculiar it lay to the Prerogative Court, that 
of the Archbishop of the province. From a Royal Peculiar 
the appeal lay to the Sovereifi;n directly in the High Court of 
Delegates. The Court of Arches held jurisdiction of the 
thirteen peculiars in the city of London, of which the Arch- 
bishop of Canterbury himself is the ordinary. The principal 
official of this court, called the Dean of Arches, had also 
jurisdiction throughout the province of Canterbury, for 
receiving appeals from the sentences of inferior ecclesiastical 
courts. 

From the Archbishops' Courts an appeal formerly lay to 
the superior Court of Delegates (or special royal commis- 
sioners) but this jurisdiction was, by stat. 2 & 3 Will. 4, c. 92, 
transferred to the Judicial Committee of the Privy Council. 

This complex system has now been exchanged for one 
of great simplicity. The recent act (sect. 3) abolishes the 
jurisdiction, both voluntary and contentious, of '* all ecclesi- 
astical, royal peculiar, peculiar, manorial, and other courts and 
persons in England,'^ in all matters relating to probate and 
administration, and resumes to the Crown the whole of such 
jurisdiction, which is to be exercised in Her Majesty's name 
m a court styled the Court of Probate. From this court 
appeal lies at once to the House of Lords. The date from 
which this alteration commences is the 11th of January, 
18«li8, that day, the commencement of Hilary Term, having 
been appointed by an Order of Her Majesty in Council, in 
compliance with 1st section of the act. 

The constitution of the Court of Probate and its depen- 
dencies, so far as they are defined by the act, it will be our 
business to describe in the following chapter. 
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CHAPTER n. 

THS COUBT OF PBOBATE. 

The court.} — ^The Coort of Probste holds its ordinary 
sittings in London or Middlesex in snch place as Her 
Majestj in Council may appoint : (sect. 4.) Bj an order of 
oooncil lately issued, the sittings of the oonrt are to be held 
in Westminster Hall. 

Hie judge."] — ^The court is presided oyer hj a angle iudge, 
who must have been an advocate of ten years standmg, or 
a barrister-at-law of fifteen years standing. He holds office 
during good behayiour, but may be removed from his office 
npon the petition of both Houses of Parliament. The judge 
of the Court of Probate holds rank with the puisne judges 
of the common law courts ; he has a secretaiy and an usher 
whom he appoints, and may remove at pleasure : (sects. 5, 
6, 8.) The act contemplates the future union of the offices 
of judge of the Court of Probate and judge of Court of 
Admiralty : (sect. 10.) The judge of the Court of Probate 
is also the judge ordinair of the Court of Divorce and 
Matrimonial Causes, established by the act 20 & 21 Vict, 
c. 85 : (see sects. 8 and 9 of that statute.) 

Princijfal registry.] — The Principal Reg^istry of the court 
is to be situate in London or Middlesex, in such place as 
Her Majesty in Council shaU from time to time appoint : 
(sect. 4.) The building hitherto used for the registry of the 
Prerogative Court of Canterbury, No. 6, Great £jiightrider 
Street, is now the registry of the Court of Probate. The 
act vests the property of the building in the registrars for 
the time being : (sect. 108.) 

Officers.] — The officers attached to the court and principal 
registry, are three registrars, two record keepers, a sealer, 
and a clerk of the papers : (sect. 14), other officers and 
clerks may be appointed, if necessary, by the judge, with 
the sanction of the Commissioners of the Treasury. The 
number of registrars may, if it seem expedient, be reduced 
to two by Order in Council : (ib.) 
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District registriesA'-Attached to and under the control of 
the court are forty district registries, the localities of which 
are specified in schedule A. appended to the act. For oon- 
venienoe^ of reference, the names of the places are here 
annexed in alphabeticid order. 



Place. 

BaDf^or 

Birmingham .. 
Blandford ... 

Bodmin 

Bristol 

Bury St. Ed- 
munds 

Canterbniy ... 



Carlisle 

Carmarthen ... 

Chester 

Chichester ... 

Derby 

Dorham 

Exeter 

Gloocester ... 

Hereford 

Ipswich 

Laoeaster ... 

Leicester 

Lewes 

Lichfield 

Lincoln 

Liverpool 

Llandaff 

Manchester ... 

Newcastle-on- 

Tyne 



Dittriet. 

Connties of Camarron and Angelsea. 

County of Warwick (including tiie City of Coventry.) 

County of Dorset (including the Town of Poole.) 

County of Cornwall. 

Bristol and Bath present County Court Districts. 

Western Division of the County of Suffolk. 

Eastern Division of the County of Kent (including the 
City of Canterbury and such of the Cinque Ports 
and their dependencies as are locally situate in 
the County of Kent.) 

Counties of Cumberland and Westmoreland. 

Counties of Cardigan, Carmarthen (including the 
Town of Carmarthen), and Pembroke (including 
the Town of Haverfordwest.) 

Connty of Chester (indnding the City of Chester.) 

Western Division of the County of Sussex. 

County of Derby. 

County of Durham. 

County of Devon (including the City of Exeter.) 

County of Gloucester (including the City of Glou- 
cester), except the present Bristol County Court 
District. 

Counties of Radnor, Brecknock, and Hereford. 

Eastern Division of the Connty of Suffolk, and North 
Division of the Connty of Essex. 

Connty of Lancaster, except the Hundred of Salford 
and West Derby, and the City of Manchester. 

Counties of Leicester and Rutland. 

Eastern Division of the County of Sussex (including 
such of the Cinque Ports and their dependencies 
as are situate in the county of Sussex.) 

County of Stafford (including the City of Lichfield.) 

County of Lincoln (including the City of Lincoln.) 

Hundred of West Derby in Lancashire. 

Counties of Glamorgan and Monmonth. 

City of Manchester and Hundred of Salford. 

Connty of Northumberland (including the Towns and 
Counties of Newcastle-on-Tyne and Berwick-upon- 
Tweed.) 

b3 
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Place. 
Northampton.. 

Norwich 

Nottingham ... 



Oxford .. 



Peterborongh.. 



Salisbnrj 

Sbrewsbary ... 
St. Asaph ... 

Tanoton 

Wakefield 

Wells 



Winchester ... 

Worcester 

York 



Disiriet. 

Connty of Bedford and Sonthem Division of North- 
amptonshire (including the Town of North- 
ampton.) 

Coonty of Norfolk, (including the City of Norwich.) 

County of Nottingham (including the Town of 
Nottingham.) 

Counties of Oxford (including the Uniyersity of 
Oxford,) Berks, and Bucks. 

Northern Division of Northampton and Counties of 
Euntingdon and Cambridge (including the 
University of Cambridge.) 

County of Wilts. 

Counties of Salop and Montgomery. 

Counties of Flint, Denbigh, and Merioneth. 

Western Division of the County of Somerset. 

West Biding of the County of York. 

Eastern Division of the County of Somerset, except 
the present Bath County Court District^ and the 
part in Somersetshire of the present Bristol County 
Court District. 

County of Hants (including the Town of South- 
ampton.) 

County of Worcester (including the City of Wor- 
cester. 

North and East Riding of the County of York (in- 
cluding the City of York and Ainsty, and the Town 
and County of Kingston-on-Hull.) 



District registrar.'] — There is one district registrar for 
each District Registry : (sect. 14.) The principal and district 
registrar, and other officers, after the expiration of the first 
appointments made by the act, will be in the appointment of 
the judge of the court : (sect. 18.) These officers hold their 
appointments during good behaviour, subject to removal by 
order of the Lord Chancellor, upon reasonable cause. The 
inferior officers of the court may be removed by the judge 
with the sanction of the Lord Chancellor: (sect. 19.) 

No person can be appointed a registrar or district registrar 
who is not either an advocate, barrister-at-law, proctor, 
solicitor, or attomey-at-law, except at the time of the 
passing of the act he is performing in person the duties of 
registrar or deputv- registrar of some ecclesiastical court, or 
is acting as articled clerk or paid clerk to a. proctor in 
Doctors* Commons, or as an officer or clerk in the Prerogative 
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Court of Canterbury or York, or some diocesan court: 
(sect. 20.) 

The regbtrars, district registrars, officers and clerks of 
the Court of Probate, must exercise their offices in person 
and not by deputy; nor can they, while holding office, 
practise as advocates, barristers, proctors, solicitors, or 
attorneys, or participate in the fees of any other person 
so practising: (sect. 21.) 

Seals,] —The Principal Registry and each District Registry 
is proviiled with a seal, by which all probates and other instru- 
ments issuing from them are authenticated, and documents 
purporting to be sealed with any of these §eals are receivable 
m evidence in all parts of the United Kingdom without 
further proof: (sect. 22.) 

Jurisdiction.'] — ^The Court of Probate is a court of record, 
which was not the case with the courts which it has super* 
seded : (sect. 23.) It has the same powers throughout all 
England, and in relation to the personal estate in all parts of 
England of deceased persons, as the Prerogative Court of 
Canterbury formerly had in the province of Canterbury. The 
power, however, which the ecclesiastical courts possessed of 
entertaining suits by legatees andnextof kin against executors 
or administrators, for the recovery of legacies or distributive 
shares, is not conferred on the Court of Probate : (sect. 23.) 

Powers of the court.] — The court may summon to attend 
and examine, upon oath or affidavit, any person whom it may 
think fit, and either vivd voca or by interrogatories, and may 
order the production of deeds, evidences, or writings. For 
these purposes it is armed with writs similar to the writs 
of subpoena ad testijicandum., and subpcena duces tecum, 
now used by the courts of Westminster, disobedience 
to which is a contempt of court, and is punishable by fine, 
not exceeding 100/. : (sect. 24.) The court has also the 
same power of compelling attendance, punishing contempts, 
and enforcing its orders, decrees, and judgments as are by 
law vested in the Court of Chancery for similar purposes : 
(sect. 25.) 0) 

(>) The processes employed by the Court of Chancery are now as 
follows : 

1. Attachment] — ^This is by writ directed to the sheriff coinmuidiiig 
him to produce to the court, on a certain day, the party in contempt, or 
who refuses to appear : (see 1 Dan. Ch. Pr. 314.) 

2. CommittaL] — The court may cause the arrest of the party in 
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Production of testamentary instruments.'] — Sect. 26 grrea 
the Court, of Probate power to require and enforce the pro- 
duction of testamentary writings or papers, where such exist, 
and to summon and interrogate persons supposed to have 
such documents within their knowledge or control. 

Administration of oaths ^ — ^The registrar and district regis- 
trars have power to administer all necessary oaths, or take a 
statutory affirmation or declaration, where the law permits 
it : (sect. 27.) The same powers are extended to ** all persons 
who at the commencement of the act, shall be acting as surro- 

fates of any ecclesiastical court,*' and to a class of persons 
ereafler to be appointed by the judge, who are to be styled 
" Commissioners of Her Majesty's Court of Probate." 
Commissioners for taking oaths in the Court of Chancery 
are also commissioners for taking oaths in the Court of Pro- 
bate : (sect. 45.) As commissions from the Court of Chan- 
cery are already abundant, it is believed that the Court of 
Probate will not for the present exert its power of giving 
conmiissions very extensively. 

Rules and Orders."] — ^The act directs the Lord Chancel|or, 
with the advice of the Lord Chief Justice of the Queen's 
Bench, or some other judge named by him, to frame rules 



contempt, bj a sergeant-at-arms, an officer of its own. The contemner 
is then committed to prison to remain there nntil he chooses to comply 
with the order of the court : (2 Dan. Ch. Pr. 809.) 

3. Sequestration,] — The two former processes are against the person 
alone. In case neither the sheriff nor the sergeant-at-arms succeed in 
arresting the contemner, a commission of sequestration may issue 
against his real and permanent estnte. 

A sequobtration is a writ or commission issuing under the great 
seal, and is usually directed to four sequestrators, empowering them to 
enter upon and seize the whole of the contemning party's re^ and per- 
sonal estate, and to detain and keep the same in sequestration until the 
oontempt be cleared: (2 Dan. Gh. Pr. 813.) 

4. Elegit^ Fieri facias^ and Venditioni exponas.] — The stat 1 & 2 
Vict. c. 110, enlarged the powers of the Court of Chancery, by enact- 
ing that its decrees and orders should have the effect of judgments in 
the superior courts of common law. The effect of this is, that writs 
of El&git, Fieri faciax and Venditioni eaeponas may be founded upon 
any such decree or order, and such writs have been accordingly adopted 
by and issued from the Court of Chancery: (2 Dan. Ch. Pr. 797.) 

How far these processes, or any of them, may be found necessary and 
available to the carrying out of the decrees and orders of the Court of 
Probate remains to be seen. 
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ftnd orders for regulating the procedure and practice of the 
court, and the duties of the registrars, district registrars, 
and other officers, which rules and orders may be hereafter 
modified by the judge of the Court of Probate with the con- 
currence of the Lord Chancellor and Lord Chief Justice, or 
other judge. Subject to such rules and orders, the practice 
of the court is intended, so far as circumstances will admit, 
to resemble the old practice of the Prerogative Court of 
Canterbury. Three codes or sets of Rules and Orders have 
been already issued by authority, one of which respects the 
Contentious busineas of the Court of Probate, the others 
contain instructions for the registrars of the principal and 
district registries in respect of Non-contentious business^ with 
forms and tables of fees. 

Business contentious and non-contentious,'] — Non-conten- 
tious business includes all common form business, which, by 
sect. 2 of the act, is defined to mean ^^ the business of 
obtaining probate and administration where there is no 
contention as to the right thereto, including the passing 
of probates and administrations through the Court of Pro- 
bate in contentious cases when the contest is terminated, 
and all business of a non-contentious nature to be taken in 
the court in matters of testacy and intestacy, not being pro- 
ceedings in any suit, and also the business of lodging caveats 
against the grant of probate or adminstration." To this the 
instructions to the registrars add, ^Hhe warning of caveats,*' 
that is, the business of giving notice to the party lodging a 
caveat to enter an appearance by a day fixed, on which the 
cause will be heard. 

All other proceedings in the Court of Probate, or in the 
registries, are deemed contentious business: (Rules and 
Orders in respect of contentious business, Rule 1, and see 
Rules 6 and 7.) Such are the proving of wills in solemn 
form, and deciding upon all matters in dispute as to the 
yalidit^ of wills, or the proper person to whom probate or the 
administration of the enects of the intestate should be 
granted. 

The ecclesiastical courts had the power of entertaining 
suits for the payment of legacies and distribution of residues. 
This branch of jurisdiction, as previously mentioned, is ex- 
pressly withheld from the Court of Probate : (sect. 23.) 

Mode of taking emdence."] — ^The act lays down the follow- 
ing general rules as to the mode in whicn evidence is to be 
taken in the Court of Probate in contentious cases, subject 
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to modification by the rules and orders which may be from 
time to time put forth. 

1. The witnesses and, where necessary, the parties, when 
their attendance can be had, are to be examined orally by 
or before the judge in open court. 

2. The parties may, however, verify their respective cases 
in whole, or in part, by affidavit. 

3. The deponent in every such affidavit may be orally 
cross-examined in court on behalf of the opposite party, 
and after cross-examination, re-examined orally in court in 
behalf of the party filing the affidavit: (sect. 31 .) 

4. Witnesses out of thejurisdiction of the court, or unable to 
attend by reason of illness, may be examined by commission 
on oath, upon interrogatories or otherwise, or (if the witnesses 
be within the jurisdiction) the examination may be before an 
officer of the court or other person appointed by the court. 
The provisions of the acts, 13 Geo. 3, c. 63, and 1 Will. 4, c. 22, 
by which the courts of law at Westminster are enabled to 
issue commissions and give orders for the examination of 
witnesses in suits depending before them, are to be applic- 
able to the Court of Probate : (sect. 32.) 

Rtdes of evidence.'] — The 33rd section of the act enacts that 
(^ the rules of evidence observed in the superior courts of 
law at Westminster, shall be applicable to, and be observed 
in the trial of all questions of lact in the Court of Probate.*' 

The rules of evidence b^ which the ecclesiastical courts 
were governed, differed m several respects from those 
of the courts of common law. Thus, in the former courts, a 
single witness was, in general, insufficient to prove a fact, 
although the testimony of one witness if supported by admi- 
nicular circumstances, might be accepted : (Williams on . 
Executors, pt. 1. bk. 4, ch. 3.) 

Interested parties could not be admitted as witnesses in 
the ecclesiastical courts, as, indeed, was also the rule of the 
common law, until the statute 6 & 7 Vict. c. 85, enacted, 
that witnesses should not be excluded, by reason of inca- 
pacity from crimes or interest, from giving evidence. The 
language of this act was apparently large enough to include 
ecclesiastical as well as common law courts, but a doubt 
seems to have existed on the subject : (Willams on Execu- 
tors, pt. 1, bk. 4, ch. 3, s. 5.) The present act seems to 
remove all question upon the point. 

Assistance of common law judge.'] — The assistance of a 
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common law judge may be called in by the judge of the 
Court of Probate, if necessary : (sect. 34.) 

Trial hyjury^ and issue triable at law."] — By sect. 35 the 
Court of rrobate is empowered to cause any question of 
fact to be tried by special or common jury before itself, or 
to direct an issue to any of the superior courts of common 
law. When an heir-at-law is concerned, the court is bound, 
upon his application, to have the case tried by a jury. 
When an heir-at-law does not make or concur in the 
application, the judge has a discretionary power, but \m 
refusal to allow the case to be tried by a jury is subject to 
ai)peal. The Court of Probate has powers for procuring the 
trial of a fact by jury, precisely the same as those of the 
superior courts of law at Westminster for the like purpose : 
(sect. 36.) 

When a question is to be tried by jury before the Court 
of Probate, the question is to be reduced into writing in 
such form as the court shall direc^t ; and the powers of the 
court on such occasions are such as belong to a common 
law judge sitting at Nisi Prius: (sect. 37.) 

The court may also direct an issue to be tried before a 
judge of assize, or at the sittings in London or Middlesex, 
either by special or common jury : (sect. 38.) 

Appeal.'] — An appeal lies from any final or interlocutory 
decree or order of the Court of Probate to the House of 
Lords. But no appeal can be made from an interlocutory 
order, without leave of the court first obtained. On hearing 
an appeal from a final decree, all interlocutory orders com- 
plained of shall be considered under appeal as well aa the 
decree: (sect. 39.) 

Practitioners in the courts — Advocates of the ecclesiastical 
courts who have been admitted at the time of the passing of 
the act, 25th August, 1857, may practise as advocates or 
counsel in all matters and causes whatsoever in the Court of 
Probate. Serjeants and barristers-at-law may practise as 
advocates or counsel in contentious matters (sect. 40), and it 
Would seem in no others. The act at the same time throws 
the courts of law and equity open to advocates without any 
restriction. The act makes no provision for the transaction 
of non-contentious business in open court when the present 
race of advocates has died out. 

Proctors who, at the time of the passing of the act, ai^ 
actually admitted in the courts of Doctors' Commons, or in 
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the Prerogative Court of ^ork, or any Diocesan Court, or 
Archidiaconal Court, and who have duly served under articles 
of clerkship to an attorney or proctor, may, upon application 
within one year of the passing of the act, be admitted 
proctors of the Court of Probate without fee or stamp : (sect. 
42.) At the same time the act throws the practice of the 
courts of law and equity open to persons who, at the time 
of the passing of the act are either acting as re^strars or 
deputy registrars of any ecclesiastical court, or who have 
been admitted and are practising as proctors in the courts 
of Doctors' Commons, or any ecclesiastical court : (sect. 43) ; 
and the same privilege is conferred upon all persons who, 
at the time of the commeiicement of the act, have served, or 
are actually serving, as articled clerks to proctors, but who 
have not been admitted proctors: (sect. 44.^ 

All solicitors and attorneys may practise m the Court of 
Probate : (sect. 45.) 

Pending suit,'] — Suits, whether original or by way of 
appeal, pending at the time of the commencement of the 
act (11th January, 18^8), respecting any grant of probate 
or administration, are transferred to the Court of Probate : 
(sect. 84.) The same section gives discretionary power to 
the court as to the mode or conducting the suit. An 
exception ,is made of proceedings on appe^ pending before 
Her Majesty in Council, which are not transferred to the 
Court of Probate; moreover, liberty of appeal to Her 
Majesty in Coundl is still reserved to those persons who, if 
the act had not passed, would be entitled to do so. 

Cases standing for judgment,'] — When a cause has been 
tried, and stands for judgment at the time of commencement 
of theact (11th January, 1858), the judge who heard it may, 
within six weeks after the commencement of the act, deliver 
to one the registrars of the court a written judgment, in pur- 
suance of which a decree or order is to be framed: (sect. 
85.) No express provision is made in case the judge should 
omit to deliver sucn judgment. In that case the cause would 
be, it seems, transferred to the Court of Probate, and must 
be heard again, 

DeposjUvries,] — ^There is to be one central place of deposit, 
rituate in London or Middlesex, where original wills, and 
copies of those preserved in the District Registries, will be 
kept: (sect. 66.) 

Calendars are to be made from time to time of the grants 
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of probate and administration, both in the Principal and 
District Registries. The p)eriod over which each calendar is 
to extend is left to be fixed by the judge. The information 
which these calendars are to contam is as follows : — 1. The 
name of the testator or intestate ; 2. The place and time of 
death ; 3. The date of the grant and the registry in which 
it was made ; 4. The names and descriptions dC the executors 
or administrators ; 5. The value of tne efieets : (sect. 67.) 
These calendars are to be printed, and copies are to 
be transmitted to the various district registries, to the 
Prerogative Office in Dublin, and to the office of the Com- 
missary of Midlothian in Edinburgh, where they may be 
inspected on payment of one shilhng for a aingle search, 
without reference to the number of calendars inspected : 
(sect. 68.) 

Official copies of wills, in whole or in part, and official 
certificates of grants of administration are to be furnished 
by the registrars at fixed rates, which will be found in the 
list of fees, annexed to the Rules and Orders, issued for the 
guidance of the registrars, and which are given in tlie 
Appendix. 

CSut»dy of witts^ ^c."] — ^All judges and registrars who 
have hitherto had custody of documents relating to probate 
and administration, are required to deliver them up to 
the registrars of the new court on being appUed to for 
that purpose. These documents are to be arranged and 
made easy of reference, und^ the direction of the court : 
(sects. 89, 90.) 

JVUIb oflitdmgperfimi.l — Under the old systema will might, 
daring the life of the testator, at his request, be recorded and 
registered amongst other wills, but no probate could be 
issued as long as the testator lived: (Swinb. pt. 6, s. 13, pi. 1.) 
The act enacts that safe and convenient depositories shall 
be provided for the custody of the wills of living testators, 
where all persons may deposit their wills upon payment ot 
certain fees : (sect. 91.) This enactment will, perhaps, be 
found of service to the more prudoit classes of the commit- 
mty, who at present sometimes avail themselves of the 
bankers' or solicitors' fire-proof cupboard for a similar pur- 
pose. A will deposited may, of course, be withdrawn as 
often as it u desii^ to make an alteration, but the practice 
would evidently supply a check to capricious alteration. 

FeeiJ] — The fees to be taken upon the various procedings 
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of the Court of Probate in all its branches, as fixed by tfa^ 
Orders promulgated, are given in the Appendix. 

The coart fees are to be t4iken in stamps, not in monej, 
except the fees of the district registrars, and those which 
are authorized to be taken by proctors, solicitors, attorneys, 
flurrogates, and commissioners of oaths : (sect. 97.) 

The presence of the proper stamp is made indispensable 
to the production of any document in the Court of Probate ; 
but the judge may order the correction of a mere inadver- 
tant omission : (sect. 99.) 

Taxation of co9U7[ — ^The bills of proctors, attorneys, and 
solicitors, in all business transacted in the Court of Probate, 
are to be taxed by one of the registrars of the court, whose 
certificate may be appealed from to the judge : (sect. 96.) 

County Court Juri$diction, 

With regard to probate or administration to persons 
dying domiciled in any of the registry districts, leaving 
personal estate (not including property held in trust) which, 
without deducting debts, is under the value of 200/., and 
not having a beneficial interest in real estate to the value of 
300/., the act confers the contentious jurisdiction and au- 
thority of the Court of Probate upon the judee of the County 
Court in whose district the deceased was domiciled or had 
his fixed place of abode at the time of his death : (sect. 54.) 

The decree made by the County Court jud^e is certified by 
the registrar of the County Court to the district registrar, 
and probate or administration issues accordingly : (sect, 55.) 

It is not, however, obligatory to apply for probate or 
administration through a County Court, thoueh tne testator 
or intestate may have resided in a district. But the Court 
of Probate may send down to the County Court any con- 
tentious matter that has arisen before itself, when the 
circumstances are such as to give the latter jurisdiction: 
(sect. 59.) 

Powers of County Court fudge.'] — The County Court jnd^e 
has the like power to decide and enforce his judsment m 
testamentary cases as in the ordinary actions m his court : 
(sect. 56.) 

AppealJ] — Appeal lies from the County Court to the 
Court of Probate, whose decision is final : (sect. 58.) 

Affidavit to found jurifdiction,'] — In order to found the 
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« 

jurisdiction of the County Court judge, an affidavit must be 
made as to the abode and amount of propertr of the testator 
or intestate, and this affidavit is aosotutenr conclusive to 
found the jurisdiction, though it may prove m the end to be 
erroneous. If, however, the untrudi of the affidavit be dis- 
covered and substantiated pending the matter, the County 
Court judge is bound to stay proceedings and leave the 
party suing to apply to the Court of Probate, making such 
order as to costs as the justice of the case requires: 
(sect. 57.) 

Rules and Orcfert.]— Rules for the procedure of County 
Courts in testamentary matters may be framed by the board 
of County Court judges appointed by the stat. 19 & 20 Vict, 
c. 108, for regulating the practice of these courts : (sect. 60.) 



C2 



16 PROBATE. 



CHAPTER ni. 

Of Fbobatb. 

It is the purpose of this chapter to treat of the course to 
be pursued in obtaining probate under the new act. We 
are not concerned witli the general duties of an executor, 
nor need we inquire minutdy what his rights or powers 
are independently of probate. 

I. What is to he proved. 

A will disposing of personal estate, whether in conjunction 
with real estate or alone, requires to be prored before its 
existence can be recognized by the courts of law and equity. 
The ecclesiastical courts had, howeyer, no jurisdiction to 
grant probate of wiHs not relating in «ty way to personal 
estate (Habergham v. Vincent^ 2 Ves. jun. 230) ; although 
as no mischief arose from the practice they seem firequenuy 
to have done so. « And particularly if there were any doubt 
in a will relating wholly to land as to whether some part of 
the property were freehold or not, they were considered 
bound to grant probate, on the ground that the probate 
migbt be of use and could be of no harm: {Thorold t. 
ThoroU, 1 Phill. 8.) 

The act confers upon the Court of Probate no direct 
jurisdiction oyer wiHs relating wholly to real estate ; but it 
does not appear that the court is bound to refuse probate 
of such a will. And the proYisions of sects. 71, 72, 73, 74, 
by which, under certain restrictions, the grant of probate by 
the court is made binding upon the heir and those interested 
in the realty, are in favour of the opposite conclusion. No 
penalty, however, can be incurred under the Stamp Act by 
abstaining from proving a will relating to realty alone» 

A will made in execution of a power, if it relate to 
personalty, must be proved : (JR»ss v. Ewer, 3 Atk. IM.) 

A will simply appointing testamentaiy guardians need 
not be proved : {GtUiat v. OaUat, 3 Phill. 222.) 

Previous to the passing of the act 1 Vict. c. 26, docu- 
ments of a very informal nature might be proved as wills ; 
and regarding wills made before the first day of January, 
1838, the old law is still in existence. 
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have been iti the habit of following the law of the country 
where the testator was domiciled {CurUw t. Thornton^ 

2 Add. 21) ; and the same principle extencb to the case of 
a British subject domiciled abroad {Stanley t. Bemes^ 

3 Hags. 373) ; and whether in a forei^ dominion or in a 
part of the British dominions not within the jurisdiction of 
the court : {Hare y. Nasmyth^ 2 Add. 25.) 

As a general rule it has been usual, upon the pro- 
duction of an exemplified copj of the probate granted in 
the. proper court of the country where the deceased died 
domiciled, for the court here to follow the grant in decreeing 
probate : (Larpeni v. Sindry^ 1 Hagg. 382.) 

If a will be m a foreign language, the probate is granted 
of a translation of the same by a notary public: (Tol- 
ler, 72.) 

. II. Where ike will is to he proved. 

Under the old system, the person before whom the will 
was to be proyed was the ordinary of the place where the 
testator dwelt, who was usually the bishop of the diocese ; 
or if the testator dwelt within the limits of a peculiar, then 
the special ordinary to whom that peculiar belonged. If all 
the testator^s goods and chattels lay within such jurisdiction, 
then the probate obtained from the ordinary thereof was the 
only proper one. But if the deceased had bona notabilia, or 
goods to the yalue of 5L, within some other diocese or 
peculiar, then the will had to be proyed in the court of the 
metropolitan of the province. 

Under the new act, if the testator had at the time of his 
death a fixed place of abode within any of the forty 
districts mentioned in the Schedule A, then probate of his 
will in common form may be obtained at the registry of 
that district : (sect. 46.) But it is not obligatory upon an 
executor to appl^r for probate at a District Registry. 
He may, if he thinks fit, apply at once to the Fnndpal 
Registry wherein the testator may at the time of his death 
haye had his fixed place of abode : (sect. 59.) This clause 
may be of use wheneyer there is any doubt about the 
testator^s domicile, or fixed place of abode at the time of 
his death. 

With regard to all persons not dwelling within any of 
forty districts at the time of their decease (which will 
include persons domiciled abroad), their wills must be 
proyed in the Principal Registry. 

The first rule laid down for the guidance of the district 
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registrars embodies this enactment : ^^ Application for pro- 
bate or letters of administration may oe made at the 
Principal Registry in all cases. Application may be also 
made at a District Registry in cases where the deceased at 
the time of his death had a fixed place of abode within the 
district in which the application is made, and not otherwise." 

By sect. 46 of the act, the fact of the deceased haying 
bad a permanent abode at the time of his death within the 
district must appear by affidayit of the person, or some or 
one of the persons, applying for probate ; and sect. 47 enacts, 
that such affidavit shall be condusiye, for the purpose of 
authorizing the grant by the district registrar of probate or 
administration ; and no grant made upon the stren^h of 
such affidavit shall be liable to be revoked or impeached, if 
the fact afterwards turns out to have been otherwise. 

Rules 3 and 4 for the district registrars are as follows : — 

3. The district registrar, before he entertains any appli- 
cation for probate or administration, will take care to 
ascertain that the deceased had at the time of his death a 
fixed place of abode within his district. 

4. In no case should the district registrar allow the pro- 
bate or letters of administration to issue until all inqmries 
which he may see fit to institute have been answered to his 
satisfaction, and this refers more particularly to a])plication 
made by a party in person. The district registrar is, 
notwithstanoing, to afford as great facility for the obtaining 

§ rants of probate or administration as is consistent with a 
ue regard to the prevention of error or fraud. 
Rule 5 directs that, no district registrar shall take out 
probate or letters of administration for himself in his own 
district. 

III. By whom the will must be proved. 

Prima facie^ the person entitled to prove the will is the 
executor (or executors) named in it. If the executor (or 
executors) renounce, then administration with the will 
annexed may be granted to some other person. It is enacted 
b^ sect. 79 of the act, that when any person renounces probate 
of the will of which he is appointed executor, or one of the 
executors, the rights of such person in respect of the 
executorship shall wholly cease, and the representation to 
the testator, and administration of bis effects may, without 
further renunciation, devolve and be committed, as if such 
person had not been appointed executor. 

With regard to the manner of renunciation, it has been 



so PROBATB. 

laid down that it canliot be verbally, but must be entered and 
recorded in court : (Long v. Symea^ 3 Hagg. 774*) 

The following is the form of renunciation of probate which 
hafl been publisned by authority : — 

In Her Majesty' i Court of ProbaU. Tha Princtpal Registry, 

WAoreaSy A.B., late of intAe eomUy of deceased^ died 

OH the day of 18 , at , and whereaa he made 

and duly executed his last will and testament bearing date the 

day of , 18 (^), and ihereqf appointed C. D. eaMCVtor 

imd residuary legatee in trust [or as the case may be] : 

Now ly the said C, D., do hereby declare^ that I have not intermeddled 
in the personal estate and effects of the said deceasedj and will not 
hereqfter intermeddle therein with intent to defraud creditors^ and I 
do hereby expressly renounce all my right and title to the probate and 
execution of the said will [and codicils, if any], and to the letters of 
administration with the said will [and codicils^ if any], annexed, if the 
personal estate and effects of the said deceased [add, in cases where a 
proctor, solicitor, or attorney appears for the person renouncing, and I 
hereby appmnt E. F. of my proctor, solicitor, or attorney, to 

file or cause to be filed this renunciation for me in the said Principal 
Megistry of Her Majesty's Court of Probate."] 

In witness whereof J have hereto set my hand and seal, this 
day of , 18 . C. D. 

Signed, sealed, and delivered by the said C. D. in the presence of 
G. H. 

[One disinterested witness sufficient] 

Q) If there are Codicils their dates should bo also inserted. 

See Appendix, for the form adapted to a District 
Regbtry. 

If a sole executor renounces or dies before proving the 
will, administration of the goods of the deceased, with the 
will annexed, must be granted to some^ other person, who 
may be the residuary legatee named in the will, or the 
executor of the first executor, if the latter were the 
residuary legatee, or the testator^s next-of-kin, as the 
case may be : (see tn/ra, Administration cum testamento 
annexo.) 

Where there are two or more executors, probate will be 
granted to any one of them who propounds the will, a reserva- 
tion being made for the others to come iu and prove likewise, 
if they will : (4 Burn's E. L. 310.) But probate granted to 
one enures for the benefit of all, and is sufficient to enable 
the others to act upon the will, though they never prove it 
themselves : ( Webster v. Spencer, 3 Barn. & Aid. 363.) And 
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a case is mentioned where a testator appointed one person 
executor for ten years, and after that time another person. 
The first executor proved the will, and at the end of the ten 
years, the second executor, it is said, might administer without 
further probate : (^Anon. Freeman, 313 ; WatMns y. Brent^ I 
Myl. & C. 104.) And so, if several executors be appointed 
with distinct powers, one for one part of the estate, and another 
for another, one proving suffices: (Wentw. Off. Ex. 31.) 

In a case decided since the commencement of the act, a 
testatrix appointed four executors, and in case a certain one 
of them died, she nominated a person to succeed in his place. 
The four executors proved the will, and two of them died, 
including the one for whom a substitute was named. The 
court granted double probate ^ the substitute, notwith- 
standing the subsistinff executorship of the two survivors 
of the original four : (In the goods ofJohnton^ 6 W. B. 275 ; 
and see In the goods o/Leighton, 1 Hagg. 235.) 

rV . When the will is to be proved. 

The Stat. 65 Geo. 3, c. 184, s. 37, enacts, *^ that if any 
person shall take possession of and in any manner administer 
any part of the personal estate and effects of any person 
deceased without obtaining probate of the will or letters of 
administration of the estate and effects of the deceased within 
six calendar months after his or her decease, or within two 
calendar months after the. termination of any suit or dispute 
respecting the will or the right to letters of administration, if 
there shall be any such, which shall not be ended within four 
calendar months after the death of the deceased, every person 
so offending shall forfeit the sum of 100/., and also a lurther 
sum at and alter the rate of lOl. per cent, on the amount of 
the stamp dut^ payable on the probate of the will or letters 
of administration of the estates and effects of the deceased.** 

The following orders have been issued as to the time of 
proving wills, applying equally to the Principal and District 
Begistries : — 

JFWn. Reg. Rules 36 and 39. 

36. No probate or letters of administration, with the will annexed, 
shall issue nntil after the lapse of seven days from the death of the 
deceased, unless nnder the direction of the judge. 

39; In every case where probate or administration is, for the first 
time, applied for after the lapse of three years from the death of the 
deceased, the reason of the delay is to be certified to the registrari. 
Should the certificate be unsatisfactory, the registrars are to require an 
affidavit. 
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Should the cBstrict registrar not be satisfied with the 
certificate, he may require an affidavit, or communicate 
with the principal registrar : (Rule 49, Dist. Reg.) 

In cases where a testator has disappeared, but no direct 
proof of his death can be given, the court will act upon 
the legal presumption of his death. A man may be pre- 
sumed dead at the expiration of seven years, since he was 
last seen or heard of: {Doe v. Jesson, 6 £a8t, 85.) And 
the court will act upon the presumption of a per8on*s death, 
within a much shorter time, where evidence can be adduced 
making the fact of his death at or about a certain time a 
moral certainty : (/« the goods o/Norris^ 6 Week. Rep. 261.) 

When a person has been long absent in foreign partSf 
common fame will be admitted to prove his death : (Swinb* 
part 6, s. Id, pi. 2.) 

V. How the will is to be proved. 

A will may be proved either in common form or by form of 
law, which is also called proving in solemn form or per testes. 

When a will is proved in common form, it is presented 
by the executor to the registrar, and witnesses are pro- 
duced to prove that it is in fact what it purports to be, the 
last will of the deceased person, and that in the absence of 
parties interested, and witnout the citation of any of them. 

A will is proved in solemn form when parties interested, 
auch as the widow or next of kin of the deceased are cited, 
and oppose the grant, or merely stand by and see the 
proceedmgs. And the executor may either be compelled 
by parties interested to prove the will in this open and 
solemn manner ; or he may do so of his own accord as a 
measure of prudence. The advantage is, that a will thuB 
proved cannot be set aside when the witnesses are dead, 
whereas if a will has been proved only in common form, the 
executor may, at any time within thirty years (see Wil- 
liams £x. pt. 1, bk. 4, ch. 3, s. 4, note), be called upon 
by a person having interest to prove it per testes in solemn 
form. 

1. Proof in common form. 

Granting probate in common form belongs to the non- 
contentious business of the court, and this it will be our 
object here first to discuss. 

The executor produces the will and codicils (if any) to 
the principal registrar, or district registrar, as the case may 
be, or to some person qualified to acuninister the necessary 
oaths. K the testator had at the time of his death a fixed 
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place of abode in a district, application may be made either 
at the Principal Regifltry or at the District Registry, at the 
option of the executor. Applications to the Principal Regis- 
try must (for the present) be made through a proctor, 
solicitor, or attorney : (Prin. Reg., Rule 2.) Applications to 
a District Registry may, if preferred, be made in person : 
(Dist. Reg., Rule 2.) . . . 

The exeuutor^s oath, if application be made at the Prin- 
cipal Registry, is as follows : 

Tn Her Majesty* 9 Court of Probate, The Principal Registry, 

In the goods oj A. B. deceased, 

I CD, of in the county of make oath and say [or 

solemnly affirm']^ that I believe this paper writing [or these paper 
wnHngs"] hereunto annexed to contain the true and original last will 
and testament [or last will and testament with codicils'] of 

A. B., late of , in the county of , deceased, and that I 

am the sole executor [or one of the executors'] therein named [or 
executor according to the tenor thereof exectUor during life^ executrix 
during widowhood, or as the case may be], €md that I wUl faithfully 
administer the pers/tnal e»tate and effects of the said testator by paying 
his jusi drbts and the legacies contedned in his will [or will and 
codicils], so far as the same shall thereto extend and the law 
bind me; that I will exhibit an inventory^ and render an account qfmy 
executorship, whenever required by law so to do ; that the testator died 
at , in the county of , on the day of * 18 , 

emd that Vie whole of Ote personal estate and effects of the said testator 
does not amount in value to fhe sum of pounds^ to the best qfmy 

[or our] knifwledgCf if^ormatUm, and belief, (Signed) C, D. 

Sufom at f this day of , 18 , before me, 

E. F. 

Each iesfamentary paper to be marked by the persons sworn and the 
person administerv^ the oath, • 

See Appendix for the form of oath when made at a 
District Registry. 

The executor must also make an affidavit to be forwarded 
to the Commissioners of Inland Revenue, as to the amount 
of personal property of which the deceased died possessed, 
of which the following is a form : — 

In Her Majesty^s Court qf Probate, The Principal Registry, 

In the goods of A, B,^ deceased. 

The day of , 18 . 

/ 0. D., ofQ), make oath [or solemnly infirm] that I am one 

(*) Insert the names, residences, and titles, or profession of the 
persons making the affidavit. 
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of the exeeuion [or the executor] named m the ioH will and tetta" 
n»ent (*) of the eaid A. B., lale of , deceeued; that the said 

deceased died on or about the day of , in the year of 

our Lftrd one thousand hundred and 9 ^ (') 1 <>'><' 

that the personal estate and effects of the said deceasedj which he any 
way died possessed of or entitled to, and for or in respect of tnhich a 
probate of the said will is to be grantedy exclusive of what the 

said deceased may have been possessed of or entitled to as a trustee for 
any other person or persons^ and not beneficicUly [if any leaseholds 
ionert clause No. 1, hereon indorsed], and without dedwOing any^ing 
on account of the debts due and owiny from the said deceased, are 
under the value of poundt, to the best of my knowledge, infwma^ 

Hon and 6efi^[if no leaseholds insert claose No. 2 hereon endorsed]. 

{^Signed) C. D. 

Siwofm at , on the day of , before me [person 

authorized to administer oatlis under the act]. 

N.B. Forms for the two leasehuld claubes to be printed on the back 
of the affidarit. 

(*) Insert codicils, if any. 

(') Insert place of death, or set forth the reason why the same 
cannot be furnished. 

Form of Leasehold Clause No. 1« 

Tneludv^ the leasehold estate or estates far years of the said 
deceased, whether absolute or determinable on a life or lives. 

Form of Leasehold Clause No. 2. 

And /[or we] lastly make oath, that the said deceased was not pos- 
sessed of or enikled to any leas f hold estate or estates for years, v^ether 
absolute or, determinable on a life or Uves, to the best of my [or our] 
knowledge, information, and belief. 

See Appendix fur the furm at a District Registry. 

On application for grant of probate being made to a 
district registrar, it is his duty to transmit notice thereof to 
the registrar of the Principal Registry, by the next post 
after the application has been made : (sect. 49.) 

It is then the duty of the principal registrars to forward 
as soon as may be to the district registrar a certificate 
under the hand of one of them, that no other application 
(provided such be the case) appears to have been made in 
respect of the goods of the same deceased, person; and the 
district registrar cannot grant probate unnl he shall have 
received such certificate : (sect. 49.) 

All such notices are to be filed and kept in the Principal 
Resistiy, and are to be examined by the registrars of the 
Prmcipal Registry with reference to every such notice 
which they receive; and they are to communicate with 
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the district registrars thereon as occasion shall require: 
(sect. 51.) 

Previous to the Stat. 1 Vict. c. 26, a will of personal 
property might be good, although unattested by any wit- 
ness, and very informal papers or memoranda were occa- 
sionally proved as wills, wills made previous to the first 
day of January, 1838, are not within the operation of the 
statute ; and such wills may still occasionally be produced 
for probate. 

The Rules and Orders contain a code of instruction for 
the conduct of the principal and district registrars adapted 
to wills of both kinds. 

The following are the instructions for the principal 
registrars. 

At to Probate of Wills and Codicils and Letters of Administration, 
with the Will [^or Will and Codicils'] annexed^ where the Wills 
and Codicils or the Codicils only are dated after the 3i st December j 
1837. 

4. If there be no attestation clause to a will presented fur probate, 
or if the attestation cUt^se thereto be insufficient, the registrars mnsi 
require an affidavit from at least one of the Hubscribiiig witnesses, if 
either of them are living, to prove that the provisions of 1 Vict. c. 26, 
s. 9, and 15 & 16 Vict c.24,(*) in reference to tlie execution of the will 
were in fact complied with ; and such affidavit must be engrossed and 
form part of the probate, so that the same may be a perfect document 
on the face of it. 

5. If on perufting the affidavit it appear that the requirements of the 
statute were not complied with, the registrars must refuse probate. 

6. If on perusing the affidavit or affidavits setting forth the facts of 
the case, it appear doubtful whether the will has been duly executed, 
the registrars may reqmre the parties to bring the matter before the 
judge on motion. 

7. If both the subscribing witnesses are dead, or if from other 
circumstances, no affidavit can be obtained from either of them, resort 
must be bad to other persons, if any, who may have been present at 
the execution of the will ; but if no affidavit of any such other person 
can be obtained, in order to probate, evidence on affidavit munt be 
procured of that fact and of the handwriting of the subscribing 
witnesses, and also of any circumbtances which may raise a presumption 
in favour of the due execution of the will. 

8. Interlineations and alterations are invalid unless they existed in 
the will at the time of its execution, or if made afterwards unless they 



(}) The Wills Act Amendment Act, 1852, passed for the purpose of 
defining ^* the foot or end of a will." The clause in which this defini- 
tion is attempted is given in the Appendix, 
[p.] D 
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hare been executed and attested in the mode required by the statute, 
or unless they have been rendered valid by the re-execotion of the will, 
oi' by the subsequent execution of some codidl thereto. 

9. Where interlineations or alterations appear in the will (unless 
duly executed or duly accounted for by the attestation clause), an affidavit 
or affidavits in proof of their having existed in the will before its 
execution, must be filed, except when the alterations are merely verbal 
or are of but small importance, and are evidenced by the initials of the 
attesting witnesses. 

10. In like manner, erasures and obliterations are not to prevail 
unless proved to have existed in the will at the time of its execution, 
or unless the alterations thereby effected in the win are duly executed 
and attested, or unless they have been rendered valid by the re-exectttio9 
of the will, or by the suWquent execution of some codicil thereto. If 
no satisfactory evidence is adduced as to the time when such erasures 
and obliterations were made, and the words erased or obliterated be not 
entirely effaced, but can upon inspection of the paper be readily ascer- 
tained, they must form part of the probate. 

1 1. In every case of words having been erased which might have 
been of importance, an affidavit should be required. 

12. If a will contained a reference to any deed, paper, memorandum, 
or other document, of such a nature as to raise a question whether it 
ought or ought not to form a constituent part of such will, the produc- 
tion of Budi deed, paper, memorandum, or other document should be 
required, with a view to ascertain whether it be entitled to probate ; 
and if not produced its nonproduction should be accounted for. 

13. No deed, paper, memorandum, or other document can form part * 
of a will or codicil unless it were in existence at the time when the will 
or codicil was executed. 

14. If any vestiges of sealing wax or wafers or other appearances 
are observable, leading to the inference that any paper, memorandum, 
or other document may have been annexed or attached to the will, l^hey 
should be satisfactorily accounted for, or the production of such paper, 
memorandum, or other document must be required; and if not produced 
its nonproduction must be accounted for. 

15. The above rules and orders respecting wills apply equally to 
oodicils. 

As to Prob(Ue of Wills^ CodidU, tmd Testamentary Papers rdating to 
Personahfff and dated before the Ist Jan, 1 838. 

17. It is not necessary that a will, codicil, or testamentary paper 
dated before Ist January 1838 should be attested by witnesses to 
oonstitute it a valid disposition of a testator's personal property. 
Although neither signed by the testator nor attested by witnesses, it 
may nevertheless be valid ; but in such cases the testator's intention 
that it should operate as bis will, codicil, or testamentary disposition 
must be proved clearly by drcumstunces. 

18. A will, codicil, or testamentary paper, signed by the testator 
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at tin end of It, and att«0ted by two dininterested witnesses (although 
there be no claobe of attestation) is primd /aeie entitled to probate. 

19. In caeee where a will, codicil, or testamentary paper is attested by 
two witnesitefl, such witnesses are not required to have been present with 
the testator at the same time. It is sufficient if the testator snbscribed 
his name or made his mark to it in the presence of, or pmduced it with 
his name already written or his mark already made, to, one attesting 
witness, and afterwards to the other attesting witness, provided that 
«n each occasion he declared it to be his will or codicil, or otherwise 
notified his intention that it shonld operate as such. 

20. If the will, codicil, or testamentary paper is signed at the end of 
it by the testator, bat is unattested, and there is nothing to show 
an intention that it should be attested by witnesses, the affidavit of 
two disinterested persons to prove the signature to be of the handwriting 
of the testator will be sufficient to entitle the paper to probate. 

21. If the will, eodioil, or testamentary paper is signed at the end of 
it by the testator, and attested by one witness only, and there u nothing 
to show the testator's intention that it should be attested by a second 
witness, the affidavit of one disinterested person to prove the signatore 
to be of the handwriting of the testator will be sufficient to entitle the 
paper to probate. 

22. The circumstance of a person being named as an executor in the 
will, codicil or testamentary paper, or being interested as a legatee, or 
as a husband or wife of a legatee under such will, codicil, or testa- 
mentary paper, rendered him incompetent to become an attesting 
witness to it, so that if the name of a person so interested appears as 
that of a subscribing witness to the will or testamentary paper, the 
same, so far as regards bis attestation, roust be considered as unattested, 
and his evidence in support thereof will be inadmissible, unless he shall 
first release his interest thereunder.(*) 

23. If an attestation clause, or the word '* witnesses," appear written 
at the foot of the paper, the same being unattested, or if the paper 
purport on the face of it to be a drafb of a will, the copy of a will, or 
instructions for a will, it must primd facie be considered as an 
incomplete paper, and not, save under special circumstances, entitled 
to probate. 

24. Any appearance of an attempted cancellation of a paper by 
burning, tearing, obliteration, or otherwise must be accounted for. 

25. Every fact leading to a presumption of abandonment or 
revocation of a paper on the part of the testator most be accounted for. 

26. Alterations and interlineations made by the testator, if unat- 
tested, are to be proved by an affidavit of two persons to his handwriting. 
If the same are in the handwriting of any person other than the testator, 
it will suffice to prove by affidavit that they were known to and approved 
of by the testator. Proof by affidavit that they existed in the paper 



-Q) But query the effect of the application of the common law rules 
of evidence to a will thus attested ? (see injra, evidence.) 

d2 
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at the time it was found m the repositories of the testator recently 
after his death may, under circumstances, suffice. Alterations and 
interlineations made since the 31st December 1837| are subject to the 
provisions of 1 Vict. c. 26. 

27. With respect to deeds, papers, memoranda, or other documents 
mentioned in a testamentary paper, or appearing to have been annexed 
or attached thereto, the foregoing roles, orders, and instructions as to 
wills bearing date since the Slst December 1&37 will apply. 

28. A will made before the Ist of January 18S8 is confirmed by a 
codicil duly executed bearing date on or after that day. 

The instructions issued to the district registrars differ 
little from those which precede. In cases of doubt, the 
district registrars are required to transmit a statement to 
the principal registrars, whose duty it will be to obtain the 
direction of the judge thereon. By District Order, Ho. 22, 
no grant of probate or administration with the will annexed, 
the will being simply an execution of a special power, should 
be made without communication with the registrars of the 
Principal Registry. The reader is referred to the Appendix 
for the rules in extenso. 

Affidavit of execution."] — When an affidavit is required 
from one of the attesting witnesses to a will dated after 3 1 st 
December, 1837, that the attestation took place, in the mode 
prescribed by the statute, it will be in the following form : — 

In Her MajestyU Court of Probate, The Prmcipal (or District) 

Hegistry. 

In the goods o/ A. B., deceased, 

/ C. D., q/* in the county of make oath [or solemnly 

affirm]^ that I am one of the subscribing witnesses to the last will asut 
testament [or codicil^ as the case may be] of the said G. D., late 
of m the county of deceased, the said will [or codicit] 

being now hereunto annexed^ bearing date , and that the said 

testator executed the said will [or codtcU"] on the day of the date 
thereof, by signing his name at the foot or end thereof [or in the testis 
monium clause thereof or in the attestation clause thereto^ as the case 
may be], as the same now appears thereon^ in the presence of me and 
of the other subscribed vntness th-ereto^ both of us being present 

at the same time, and we thereupon attested and subscribed the said 
will [or codicil] in the presence of the said testator, 

{Signed) C, E. 

Sworn at on the day of 18 , before me [person 

authorized to administer oaths under the act]. 

N.B. — ]fthe signatttre is m testimonium clause or attestation clause^ 
it must be shown in the affidavit that the testator fully intended the 
same as his final signature to his will 
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Affidavit of handwriting,y^T^% following form of affidavit 
may be used in the ease of a will made previous to January, 
1 838, when it is necessary to give evidence of the testator^s 
handwriting : — 

In Htr Majestj/'s C<mrt of Probaie. The PrmcqxU lUgittfy. 

i A. B. of in the countp of mahe oatA [or m/mni^ 

affirm], that T know and tDOt well acquainted with C. D., late of m 
the county of deceased, who died on the dtiy qf at for 
many yeart bejhre and down to the time qf hie dea^, and thai 
during tuch jteriod I ha»e frequently seen Atm write and alto sub' 
scribe his name to writings, whereby I have become well aequamled 
with his manner and character of handwi^Uing and subscription, and 
haring now with care and attentUm perused and inspected the paper 
writing hereunto annexed, purporting to be and contain the last will and 
testament of the said deceafed, beginning thus ending thus and 
being subscribed thusQ) " C. D." I further make oa^, that T verify 
emd in my conscience beliem the whole body, series, and contents 
of the said will^ together with the names ** C. D.'* subscribed thereto as 
aforesaid, to be of the true and proper handwriting and subscription 
of the said ** C. D." deoeased 

On the day of \8 the said A. B. was duly sworn 

at to Vie truth of this affidavit For made this solemn affir'" 

mationl. 

Before me, E. F. 

[Person anthorized to administer oaths under the act]. 

(>) Include m thue recitals the date of the wHL 

See Appendix for District Registry form. 

Form of probate.'] — If the registrar be satisfied with the 
evidence produced, probate of the will may be granted in 
form as follows : — 

In Her Majesty's Court qf Probate, The Principal Registry, 

Be it known, that on the day of IS , the last will and 

testament [or the last will and testament with codicils] hereunto 

annexed of A. B. late qf deceased, who died on or about 

at , was proved, and registered in the Principal Registry of 

Her Majesty's Court of Probate^ and that the administration of all 
and singular the perwnal estate and effects of the said deoedsed was 
granted by the aforesaid court to G. D., the sole executor [or as the 
case may be] named in the said will, he having been first sworn well 
and faithjully to administer the same, by paying the just debts qf the 
deceaaed and the legacies contained in his wiU [or wUl and codi- 

cils] so far as he is thereunto bound by law, and to exhibit a true and 
perfect inventory of all and singular the said estate and effects, and to 

D 3 
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rMKfer ajtut and trut acoount ihertof iX^WM/otr rtquirtd by lam $0 to 
do. {Signed) £. F., Begitlrar. 

Extracted by (l.b.) 

Sworn under £ , and that the testator > To be written in the 

died on or about the day of 18 .5 margin of probate. 

A similar form is used if the probate be issued from a 
District Registry : (see Appendix.) 

Double probate.'] — ^When one of two executors alone 
proves the will, the second, however, not renouncing probate, 
power is reserved for the latter at any time if he pleases to 
Gome in and prove. The following is the form of a double or 
second probate given under such circumstances : — 

In Her MajesUfs Court of Probate. The Principal Regittry. 

Be it knototi^ that on the day of 18 , the last will and 

testament [or the last will and testamerU with codiciW] of A. B., 

late of , deceased^ who died on or about , at , was 

proved and registered^ and that administration of all and singular the 
personal estate and effects of the said deceased, and any way co»- 
ceming his will, was granted to G. D., one of tfie executors named m 
the $aid wUl [or codicil], he having been already sworn well and faith- 
fully to administer the same, and to make a true and perfect inverUory 
of all the said personal estate and effects, and to render a Just and true 
account thereof whenever required by law so to do, power being reserved 
of making the like grant to £. F., the other executor named in the said 
will, when he should apply for ihe same. And be it further known, 
that on the day of 18 , the said will of the said deceased 

wcu also proved, and that the like administration of all and singular 
the personal estate and effects of the said deceased, and any way con- 
cerning his foill, was granted to the said E. F., he having been first 
duly swotji well and faithfully to administer the same, and to nuJce a 
true and perfect inventory of ^e personal estate and effects of the said 
deceased, and to render a Just account thereof whenever required 
by law so to do, 

{Signed) G. H., Registrar. 

Extracted by (l.8.) 

Sworn under £ , and that the testator died on or aboui 

the day of 18 . 

Former grant, January 18 , under the same sum. 

Limited probate of married woman's will.] — The 16th 
Order for the guidance of the Principal Registrars, directs 
as follows : — 

16. In case of probate of a married woman's will or of adminis- 
tration with the will of a married woman annexed made by virtae of a 
power, the power nnder which the will purports to have been made 
most be specified in the grant. 
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Th6 following is a form suitable forjprobate of a married 
woman's will made under a power. The grant is made to 
one of two executors, power being reserved to the other to 
apply for probate : — 

In Her Majesty' 8 Court qf Probate. The Principal Registry, 

Be it hnoum (hat A. B., vnfe of C. B., laJte of in the county 

of died on the day qf 18 ^at ^ and having 

during her coverture unth the said C. B., by virtue of certain potpert 
and authorities vested in her by a certain indenture of settlement, 
hearing date the day of 18 , and made betvfeen E. F. 

of in the county of esquire^ of the first part, the said 

deceased, by her tfien name and description of K. Q of in the 

county of spinster, of the second part, and H. I. of in the 

same coftnty, gentleman, and the said G. B. of afitresaid, of the 

third part, m'lde and executed her last vnU and testament, bearing date 
the day of one thousand eight hundred and and 

thereof appointed L. M. and 0. P. executors. 

And be it also known, that on the day qf IS , the said 

last unll and testament of the said A. B., hereunto annexed, was proved 
and registered in the said priacipcU registry, and thcU probate of the 
said unll ofths said deceased, limited to the adminiitration of all sucii 
personal estate and effects as she the said deceased by virtue of the 
aforesaid indenture had a right to appoint or dispose of, and has in 
and by her said will appointed or disposed of accordingly^ but no 
furtlur or otherwise, was granted to the said L. M., one of the eaoecu- 
tors named in the said will as aforesaid, he having been first sworn well 
and faithfully to administer the same, by paying the just debts of the 
deceased, and the legacies contained in her said will, as far as he is 
thereunto bound by law, and to exhibit a true and perfect inventory of 
the said limited estate and effects, and to render a just and true account 
thereof whenever required by law so to do. Power being reserved of 
making a Uke grant of probate to the said 0. P,, the other executor, 
when he shall apply for the same, 

(Signed) J. S. Registrar* 
Extradited by (l.s.) 

Sworn under £ , and that the testatrix died on the day 

qf ,18 . 

Custody of the original will,'] — ^Probate being obtained, 
the original will is delivered to the care of the registrar. 
Each district registrar files and preserves the original 
wills, of which probate or administration with the will 
annexed have been granted, in the Public Registry of the 
district : (sect. 52.) 

He is also required to transmit, on the first Thursday in 
every month, to the registrars of the Principal Registiy, a 
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list of grants of probate and administration made up to 
the last preceding Saturday (not having been previously 
retomed), and also a certified copy of every will : (sect. 51.) 

Effect of a caveat'] — Caveats a^inst the grant of probates 
maybe lodged in the Principal Registry or any District Regis- 
try ; and on a caveat being lodged in a District Registry, the 
district registrar immediately sends a copy thereof to be 
entered among the caveats in the Principal Registry ; and 
when a caveat is entered in the Principal Registry, in case the 
deceased is alleged to have resided at the time of his death 
in a country district, notice is immediately to be given to 
the district registrar of such district : (sect. 53.) The effect 
of the caveat is to prevent the registrar proceeding to grant 
the probate in common form, and the foundation is laid by 
it for contentious proceedings. 

Suhpcena to bring in script'] — A subp<Bna to compel any 
person supposed to have in his possession any paper or script 
purporting to be testamentary, may be obtained under the 
provisions of sect. 26 of the act. It will be granted in 
cases where no suit is pending^ upon motion supported by 
affidavit : (sect. 26 of act and Contentious Business Orders, 
No. 31.) The granting of such subpoenas belongs to the 
common form or non-contentious business of the court : 
(see title of Form, No. 23, Prin. Reg. in the Appendix. )(>) 
The following is the form of the subpcena in such a case : — 

Victoria f by the grace of God of the United Kingdom of Great Britian 
and Ireland Queen^ Defender qf^ Faith. 

To of 

Whereas it appears by a certain affidavit filed in the Principal 
Registry of our Court of Probate [or filed in the Distnct Registry 
of attached to our Court of Probate], bearing date the day 

of , 18 , and made by of , that a certain 

original paper or script being or purporting to be testamentary , to wU 
[here describe the paper], bearing date the day of , 

18 , is now in your possession or under your control t 

Now, this is to to command you, that within eight days aflat 

iy) If it be correctly supposed that the granting of a Bnbpaena to 
bring in a script, where no enit is pending, belongs to the wm- conten- 
tious bnsiness of the court, it follows that such a sabpoena cannot be 
obtained in a County Conrt,. to which jorisdiction is given only in 
contentftoftf matters: (sect 54.) 
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iervice hereof on you^ mduswe of the day of such service^ you do bring 
into and leave in the Principal Registry of our said court [or the 
District Registry of , attached to our said court"] the said original 

paper now in the possession of you the said , or in case the said 

original paper be not in your possession or under your control^ that 
you, within eight days after the service hereof on you, inclusive of the 
day of such service, do fie in the Principal Registry of our said court 
[or in the District Registry of , attached to our said court], an 

affidoioU to that effect, and therein set forth what knowledge you have 
qf and respecting the said script : and this you shall in no wise omit 
under the penalty of one hundred pounds. Witness [insert the name 
oit\\%lii^ge\,at the Court of Probate, the day of ,18 , 

in the year of our reign. 

Indorsement to be made of the service. 

This subpcena wcu served by G, B.,, on ^ of , on 

the day of , 18 . 

(Signed) G. H. 

Affidavit of plight and condition and^nding,"] — The follow- 
ing forms of affidavits will be used when it is necessary to 
obtain evidence of the plight and condition of a will when 
found, and of the means which have been used to find one. 

In Her Majesty's Court of Probate. The Principal Registry. 

IA.B.,of ,in the county of , make oaih [or solemnly affirm"] , 
that I am the sole executor named in the paper writing now hereunto 
annexed, purporting to be and contain the last will ami testament of 
E. F., laHe of , in the county of , deceased (who died on 

the day qf , at ), the said will bearii^ date 

the day of , beginning thus, ending thus, and 

being subscribed thus, '' C. D.," and having viewed and perused the said 
wiU and particularly observed tfiat [here recite the finding of the will, 
and the various obliterations, interlineations, eranares, and alterations 
(if any), and the general plight and condition of the will, or any other 
matters requiring to be accounted fur, and clearly trace the will from 
the po-ssession of the deceased in his lifetime up to the time of making 
this afBilavit] ; /, the deponent, lastly make oath that the same is now 
in all respects in the same state, plight, and condition as when found 
[or as the case may be]. 

On the day of , IS , the said A, B. and G. D. were 

duly sworn at to the truth of this affidavit [or made this solemn 

affirmation before me], I. J. 

[Person authorized to administer oaths under this act] 



Jn Her Majesty'' s Court of Probate. The Principal Registry. 
I A.U., of ,in Vie county of , make oath for solemnly 
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«|b*M] liol /«Mi lie 9oU «areewla&' mumoti m Ab paper wrhimg her^ 
mdo am m tx e d , pm^ t nHmg to he amd oomiam the kul wUl amd testameid 
Iff C. Dj late of , dteeaatdf who died <m tie dag 

of y iM ike ]fear IS ^at , the eaid witt hegkmmg Ame^ 

" ," emdmg ihme, " Im witneee n^tereof I have heremUo eetmg 

iandtUe dot/ of ,mtheye€nr ofoMrLordonethotuamd 

e^kt kmm dred OMd j^hffomr^ [or as the case may be], ondhemg them 
eeheenbed, '< C. D." Amd referring partiieulariy to ike fact that the 
hkmi epaoee origkmUg lefi m the eaid wUl for ike meertioa of the dag 
amd wMtUk of the dale thereof have never been eappSed [or that the 
eaid wOl ie tnthomt date, or aa the case maj be], / fvrther wutbe 
oaih [or eolenudg t^rm] that I hetee made inquiry of £. F., the 
eoBcitor of the eaid deeeaeed, and that I haee aleo made diligent 
and eareftd eeareh m aU plaeee where he the eaid deeeaeed ueuaOg 
kept hie papere of moment and eoncem^ and in hie depomlarvee, 
w order to aecertain whether he had or had not lefi ang other wiU, 
bat that I have been unable to ditcover ang each wilL And I laeUy 
make oath [or $olemnig affirm], that I eerilg beUeoe the eaid deeeaeed 
died wUhottt hoeing lefi cmg wiU, codicil, or teetamentarg paper 
whatever other than the eaid wiU bg me hereiehefore depoeed 
of A. B. 

On the dag of , 18 , fA« eaid A. B. woe dulg ewom 

at to the truA if thie affidavit [or made thie e(^emn€^rma- 

tion2 before me. G. H. 

[PerMMi aotborized to administer oaths under the act] 

This form of affidavit to be used when it is shown bg affidaxnt that 
neither the subscribed witnesses nor any other person can depose to the 
precise time of the execution of the wiU. 

The following miscellaneoiui rules Tegarding the issne of 
probate in common form may properlj be added here : — 

Witt to be marked bg exeaUor, 

42. Every will or GO|rf of * will to which an execotor or adminis- 
trator with the will is sworn should be marked bj such ezeentor or 
administrator and bjr the person before whom he is sworn. 

Witts <f bttnd or iUiterate persons. 

59. The r^istrars are not to allow probate of the will, or adminis- 
tration with the will annexed, of any blind person, or of any obviously 
illiterate or ignorant person, to issue, unless they have previously 
satisfied themselves that the said will was re«d over to the deceased 
before its execution, or that the deceased had at such time knowledge 
of its contents. 

Reswearing and aberation. 

60. Whenever, snlisequently to a grant having been made, the value 
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of tbe personal estate and effects of the deceased person is resworn 
under a different amount, or any renonciation is filed, or anj 
alteration is made in the grant, notice of such reswearii^, renun- 
ciation, or alteration, is without delay to be forwarded hj the r^istrars 
of the Principal Begistry to all the district registrars. 

Irish probates. 

61. The seal is not to be affixed to any probate or letters of adminis- 
tration granted in Ireland, so as to give operation thereto as if tbe 
grant had been made by the Court of Probate in England, unless snob 
probate or administration be duly stamped in respect of the personal 
estate and effects of which the deceased died possessed in England, 
and unless the same appear from a stamp on the probate or letters of 
administration expressly denoting tbe same, or unless the same appear 
from a certificate of the Commissioners of Inland Revenue or their 
proper officer. 

Engrossment of probate. 

63. The registrars are to take care that the copies of wills to be 
annexed to the probate or letters of administration are fairly and pro- 
perly written in the engrossing hand heretofore in use in the Prero- 
gative Court, and are to reject those which are otherwise. 

2. Proof of ivills in solemn form. 

A will is proved in solemn form when parties having an 
interest, namely, those to whom in the absence of a will 
administration of the goods of the deceased would be com- 
mitted, are cited to witness the proof of the will before the 
judge, whereupon its validity is solemnly tried. 

Ihe executor may either propound the will voluntarily for 
proof in solemn form, or he may be called upon so to do by 
some person having interest. 

This proceeding may, in the latter case, be commenced by 
a caveat, which may be lod|;red by the person wishing to 
oppose the probate of a will, in the Principal or District 
Registry, as the case may be. But in any case it would appear 
that a caveat lodged in the Principal Registry will suffice : 
(sect. 53.) It is the duty of the district registrar, with whom 
a caveat is lodged, to send immediate notice thereof to the 
Principal Registry, and vice versa. 

The form of a caveat is as follows : — ' 

In Her Majesly*s Court of Probate. The Principal Registry. 

Let nothing be done in the goods of A. B., late of 
deceased, who died on the dag of 18 at fm- 
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hnoum to C. D. of having interest [or to E. F., proctor, 

Bolicitor, or cUtomey o/ parties having interest]. 

Dated this dag of 18 

iSianed) C. D. of [or E. F. of the 

proctor, solicitor or attorney of parties hamng interest]. 

It is the business of the registrar with whom the caveat 
is lodged to warn the party entering it to appear at a certain 
day and set forth his interest. The warning is in the fol- 
lowing form : — 

In Her Majesty^ s Cow't of Probate. The Principal Registry, 

To A. B. of [or to C. D, of proctor, soUcitorj or 

cUtomey of parties having interest]. 
You are hereby warned^ within six days after the service of this 
warning upon you, inclusive of the day of such service, to cause an 
appearance to be entered for you in the Principal Registry of the 
Court of Probate to the caveat entered by you in the goods of £. F., 
ItUe of deceased, who died at on the day of 

18 , and to set forth your [or your clieni'if] interest; and 
take notice that in default of your so doing the said court will proceed 
to do all such acts, matters, and things as shall be needful and 
necessary to be done in and about the premises, 

(^Signed) X, Y,, One of the registrars of her Majesty's 

Court of Probate, 

Indorsement to be made after service. 

This warning was served by I. K. on A. B. [or C. D.] of , the 
person named in the caveat entered in respect of the goods of the 
said deceased at on the day of 18 . 

(Signed) I. K. 
[or The duplicate of this warning, signed by Vie said X. Y., wa* 
sent by the public post directed to the said A. B. [or G. D.] at on 
the day of 18 

{Signed I. K. 

The following rules and orders relative to caveats have 
been issued. 

52. A caveat shall remain in force for the space of six months only, 
and then expire and be of no effect; but caveats may be renewed from 
time to time as heretofore. 

53. The registrars shall, immediately upon a caveat being lodged, 
send notice thereof to the registrars of any district in which it is 
alleged the deceased resided at the time of his death, or in which he Im 
known to have had a fixed place of abode at the time of his death. 

54. No caveat shall affect any grant made on the day on which the 
caveat is entered, unless notice of such caveat has been received prior 
to the grant passing the seal. 
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55. A caveat sball be warned at the place mentioned in it ae the 
address of the person who entered it. 

56. It shall be sufficient for the warning of a caveat that a registrar 
send by the public post a warning signed by himself, and directed to 
the person who entered it, at the address mentioned in it. 

57. Any person intending to oppose a grant of probate or letters of 
administration must appear, either personally, or by his proctor, solicitor, 
or attorney, and enter an appearance in the principal registry. This 
rule is to apply whether the person intending to oppose the grant has 
•r has not been previously warned to a caveat or served with a citation. 

The warning of cayeats is included amongst the non- 
contentious business. But 

6, Upon a party appearing in answer to the warning of a caveat, 
the matt«r shall be entered as a cauAO in the court-book, and the 
contentious business shall therenpon be held to commence. 

7. Where a party proposes to prove a will or codicil in solemn form 
of law, and no caveat has been entered, or a caveat has been entered, 
and no appearance given to the warning thereof, the contentious 
business shall be held to commence with the extracting of a citation in 
the forms Nos, 3, 5, or in some similar form. 

The form No. 3 is as follows : — 

In Her MajeUy's Court of Probate, 

Victoria^ by the grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Fai^ 

To J of in the county of 

Whereas A. B. o/ , Maiming to be the executor of C. D., late 

^ , deceased, who died on or about the day of 18 , 

<tt intends to prove in solemn form of law €u well the alleged 

last wUl and testament of the said deceased bearing date the day 

of y as also the [6rst] codicil thereto, bearing date the day 

of , [and so on for any other codicils] : now this is to commar^d 

you, that within eight days c^ter service hereof on you, inclusive of the 
day of such service, you do cause an appearance to be entered for you 
in our Court of Probate in sujjport of any interest you may have in 
the estate and effects of the said deceased : and take notice thai in 
dqfault of your so doing the judge of our said court will proceed to 
hear the said tpill [and codicils'] proved in solemn form of law and 
to pronounce sentence in regard to the vaUdity of the same, your 
absence notwithstanding, 

{Signed) E. F., Registrar. 

Indorsement to be made after service. 

This citation was served by G. H. on the within named 
of i oi ' , on the day of , 18 . 

(Signed) Q, H. 

[p.] B 
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The 8th order for the conduct of oontentioas businesB- is 

as follows : — 

8. Citations to see proceedings may be extracted from the registiy, 
on the application of anj partj to the cause. A form is given, No. 4. 
Before a party can proceed after the service of a citation, an appearance * 
must have been previonsly entered by or on behalf of the party cited, 
or an affidavit of personal service must have been filed in the registry, 
or the order of the judge founded on an affidavit, and giving leave to 
proceed, must have been obtained, and filed in the registry. 

The following is the form of citation to see proceedings. 

Jn Her Majesty's Court of ProhtUe, 

Victoria, by the grace of God of the United Kingdom of Great Britain 
and Ireland Qtteen, Defender of the Faith, 

To of in the county of 

Whereas there is now depending m wsr Court of Probate a case 
entitled A. B. v. C. D., wherein the said A. B. is proceeding to 
prove in solemn form of law the alleged last vjUI and testament 
with codicils, of E. F., late of deceased, who died on or 

about the day of at 

And whereas it has been alleged that you are one of the next of kin 
[or interested under a former will of the deceased, or that you are a 
party entitled in distribution to the personal estate and effects of the 
deceased, or as the case may be]. This is to give you notice to appear 
in the said cause, either personally or by your proctor, solicitor, or 
aUomey, should you think it for your interest so to do, at any time 
during the dependence of the said catise, and before fnal judgment 
shall be given therein: And take notice, that in default of your so 
doing the judge of our Court of Probate wiU proceed to hear the said 
will [and codicils'] proved in solemn form of law, and pronounce 
juc^ment in the said cause, your absence notwithstanding. 

(Signed) E. F., Registrar. 

Indorsemement to be made after service. 

This citation was served by G. H. on of at on 

the day of lb . 

(Signed) G. H. 

9. Every citation shall be Tirrltten or printed on parchment, and the 
party taking out the same, or his proctor, solicitor, or attorney, shall 
take it, together vrith a prsecipe, a form of which is given, marked 
Na 6, to the registry, and there deposit the praecipe and get the citation 
signed and sealed. The address given in the praecipe must be within 
three miles of the General Post-office. Personal service of any citation 
shall be e£fected by leaving a copy of the citation with the party cited, 
and showing him the original, if required by him so to do. 
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The following is the form of Priecipe : — 

Tn Her M<i^ettif9 Court o/ProbaU. 

Citaiion [or dtatum to h€ proceedings] for A. B. of against 

C. D., in a matter of proving tn solemn form of law the last wUl and 
testament with codicils of E. F,, late of , in the county of 

&C| deceased [or genorallj describing the nature of the soit.] 

P. A., proctOTf soKdtor or attorney 
for [or A. B. in person,^ 
The day of , 18 . 

The foUowing is the form of an entry of appearance. 

In Ber Majesty's Court of Probate, 

A. B. plhmtiff, against C. D., The defendant, C. D., appears in 

or person, or E. F,, proctor , solicitor , 

eigainst 0. D. and anotherj or attorney for C. D. appears 

or for the defendant, 
agamst C, D. and othere. 

[Here insert the address required bj mle No. 9.] 
Entered the day of , 18 . 

Concerning entry of appearance the following Rules are 
given : — 

10. The entry of the appearance of a party shall be accompanied by 
an address within three miles of the General Post-office. 

11. It shall be sufficient to leave all pleading and other proceedings 
not expresslj reqairing personal service nnder these rules and orders 
at the address furnished so as aforesaid bj plaintiff and defendant 
respectively. 

12. In case the party cited does not appear within the time limited 
in the citation, the plaintiff shall allege the default of appearance on 
the record, and the cause shall thereupon proceed in default. 

Pleadings,] — The commencement of contentious proceed- 
ings having been thus made we now come to the pleadings, 
for which the following rules are given :— 

14. In case of proving a will in solemn form of law, the pluntiff shall 
declare in the forms Nos. 8 and 9, or as near thereto as the circum- 
stances of the case admit ; and snch declaration shall be delivered to 
the defendant, and a copy thereof filed in the registry upon one and the 
same day. 

15. The declaration may be delivered to the defendant at any time 
after the defendant has entered an appearance. If the plaintiff do not 
deliver his declaration within one month after an appearance has been 
given, the defendant may apply to the judge in chambers to fix a time 
within which such declaration shall be delivered. 

E 2 
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16. In case of proceedings in default, the plaintiff shall file his 
declaration in the registry within eight days from the last day allowed 
in the citation for the appearance of the defendant. 

The form No. 8 is as follows : — 

In Her Mu^ubfs Court of ProbaU. 

The day of 18 . 

A. B., 5y C. D., Mb proctor y aoUdtor, or attorney^ says thai 
£. F., late of deceased, who died on or about He day 

of at made his last toUl and testament toUh codicils, 

hearing date, to wit, the said wUl on the day of 18 , 

the said first codicil on the day of 18 , [and so on for 

any other codicils,] and in the said will appointed M« said A. B. sole 
executor [or as the case may be]; that the said wiU and codicih 
respectively, after having been reduced into writing, were signed by the 
said testator in the presence of two witnesses present <xt the same time, 
and who subscribed the same in the presence of the said testator, and 
whose names severally appear upon the said will and codicils^ and 
that the said testator was at the time of the execution of the said wiU 
and codicils respectively, of perfect sound mind, memory and under' 
standing. 

(Notice where the defendant appears.) 

TTie defendant must plead hereto in eight days from the date hereof 
otherwise the plaintiff wUl proceed to obtain probate of the said will 
[and codicils']. 

Form No. 9 is entitled "Declaration in an Interest 
Cause/' and is applicable to the case of the next of kin 
claiming administration and denying the existence of a wilU 

In Her Af(xjesty*s Court of Probate. 

The day of IS , 

A. B. [or A. B. by C. D., his proctor, solicitor^ or attorney'} saithy 
that £. F., late of deceased, died on or about the day 

of 18 , at intestate, a widower, without children, parent, 

brother or sister, uncle or aunt, nephew or niece, leaving the said A. B. 
his lawful cousin german and one of his next of kin [or as the case 
may be.] 

(Notice.) 

The defendant must plead hereto in eight days from the date hereof 
otherwise the plaintiff will proceed to obtain letters of administration to 
the personal estate and effects of the said deceased. 

17. The defendant, if desiroas of pleading, most deliver the plea to 
the plaintiff within eight days after the service of the declaration, and 
file a copy thereof in the registry on one and the same day, otherwise 
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he will not be permitted to plead, except with the permusioii of the 
judge. Forms of pleae are given, Noe. 10 and 11. 

No. 10 is the form of a plea, when it is intended to dis* 
pate the validity of a will. 

In Her Majesttft Court ofProbaie, 
The deufof 18 . 

G. H. [or O. H. by I. Z., ku proctor, tolidtor, or aUomafy'] saiih, 
that the paper writing bearing date the day of 18 , and 

alleged by the plaintiff to be the latt will and testament of A. B., late 
of in the county of deceated [or thefirtt or any other codicil 
1hereto\ uxu not executed according to the provitione of 1 Vict. c. 26, 
[or that the deceaeed at the time the send alleged will [or alleged codicit] 
hears date^ to wit^ on the day of 18 , teas not of sound 

mindy memory, and understanding'], [or any other ayerment in accord- 
ance with the circumstances of the case]. 

No. 11, entitled "Plea in an Interest Canse," merely 
negatives the interest set up by the~plaintiff. Both this and 
the form No. 9 are more adapted for cases where no will is 
sought to be set up, but the contest is simply between parties 
claiming interest as next of kin. The form No. 11 is as 
follows : — 

In Her Majesty's Court of Probate, 

The day of 18 . 

6. H. [or G. H. by I. E., his proctor, solicitor, or attorney^ saith, 
that A. B., the plaintiff, is not the lawfiU cousin german of £. F., who 
died on or about the day qf 18 a< the deceased in 

this cause. And fiurther, that the said deceased died intestate, a 
widower, without child, parent, brother or sister, uncle or aunt, 
nephew or niece, or cousin german, leaving him the said 6. H. his 
lawfvl cousin german once removed, artd his only next of kin [or as the 
•case may be]. 

18. If the plaintiff propound a will, and the defendant in his plea 
allege the existence of a will of later date, the plaintiff, as well as the 
defendant, may, with and subject to the permission of the judge, adduce 

.proof on the trial of the ralidity of the will upon which he relies. 

19. In testamentary causes, the several scripts of the testator, that 
is to say wills, codicils, drafts of wills or codicils, or written instructions 
for the same, shall continue to be brought into the regbtry as heretofore. 
And for this purpose, every plaintiff shall at the time of filing the copy 
of his declaration in the registry file therewith an affidavit of scripts to 
the effect of form No. 12 ; and in like manner the defendant, upon filing 
the copy of bis plea, shall file therewith a similar affidavit. The time 
for the filing of these affidavits of scripts may be varied by order of the 
judge, on the application of either party. Every script oommg withm 

E 3 
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the terms of the affidavit, and of which the deponent has any knowledge, 
is to be specified therein, and every script in the cnstodj or under the 
control of the party making the affidavit is to be annexed thereto, and 
deposited therewith in the registry. 

Form No. 12 is as follows : — 

In Her Majesty's Court of Probate, 

A. B. V, C. D. 

/, [A. B. or G. D.] of in^ihe county of party w thim 

cawtej make oath and tayy that no paper or parchment writing, being 
or purporting to be or having tJieform or effect of a wiU or codicil or 
other testamentary ditpoeition ofE, F., late of in the county 

of , deceased^ the deceased tn Otis cause, has at any time, 

either before or since his death, come to the hands, possession, or 
knotpledge of me, this deponent, save and except the true and original 
hut toiU and testament of the said deceased now remaitiing in the 
registry of this court, the said will bearing date the day of 

18 [or as the case may be] also save and except [here add any other 
testamentary papers of which the deponent has any knowledge]. 

^Signed) A. B. 

8wom before me 

[Person anthorized to administer oaths nnder the act.] 

N.B. — All papers answering the description in the affidavit which 
are in the possession or under the control of the party making the 
affidavit should be particularly described therein^ andf if possiUe, 
brought into the registry annexed thereto. 

Further Pleading. 

20. Either of the parties may give in snch fm-ther pleading as he 
may be advised. If either party desire to amend his pleadings, he 
may do so by permission of the judge, and in such form and under such 
terms as the judge may approve. The form of the declaration and plea 
will, it is presumed, be a sufficient guide to practitioners as to the fiunii 
of any further pleadings. 

21. If the defendant or plaintiff shall be of opinion that the declara- 
tion ()r plea or subsequent pleading does not disclose sufficient to enable 
him to proceed with safety, he may apply to the judge to order the 
pleadings to be amended ; and, if necessary, further application may be 
made to the judge thereon. 

Issue. 

22. Within eight days after the delivery of the last pleading in the 
cause, the plaintiff is to deliver to the defendant the issue in the form 
No. 13, or in a form as near thereto as the circumstances of the case 
will admit. 
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Form ofihB issue. 

In Her Majesty*$ Court qfProbaU. 

The day of 18 . 

A. B. V. C. D. 

A. 6., btf P. Q., his proctoTf «o/iafor, or attomeyf [or mi perion^'] 
did deliver^ to wit, on the day of IS to the ta»d C. D., 

his declaraHon m the words and figures foUowing : 

[Here insert declaration at length.] 

Whem^Mn the said G. D. did deliver^ to wit, on the day 

of to the said A B., his plea, the words and figures /bUowing : 

[Here insert plea at length.] 

[Add any further pleadings.] 

Therefore the plaintiff claimed that the cause sho/M he tried as the 
court shall direct. 

Notice of trial. 

23. The plaintiff, after deliTeiy of the issne, shall give notice to the 
defendant that, after the expiration of eight clear days, he intends to 
apply to the court to try the qaestion at issae before itself, either with 
or without a jury, or to direct an issae to be tried before a judge of 
assize, as the case may be ; and if the plaintiff do not giye such notice 
within sixteen days from the day on which the issue was delivered the 
defendant may give a similar notice to the plaintiff. A form or notice, 
Ko. 14, is subjoined. 

In Her Majesties Court qf Probate, 

A. B. v.C.D.to of 

Take notice, that after the easpiration of eight clear days from the 
service hereof the plaintiff or defendant in this cause intends to apply to 
the court to try the question at issue before itself [or by a common or 
special jury before itself'], for to direct an issue to be tried before the 
judge of assize by a special or common jury at the next assizes 

to be holden in and for the county qf ], [or as the ca<e my be] 

DaJted this day of 18 . 

(^Signed) A. B. or 0. D. 

or E. F. proctor, solicitor or attorn^ 
for A. B. or C. D. 

24. A copy of every such notice shall be filed in the registry upon 
the day on which the same is served upon the opposite party in the 
cause. 

25. In each case the judge shall direct, and, if necessary, after 
hearing the parties, in what mode the cause shall be tried. 

26. After the direction of the judge has been obtained as to the 
mode in which the cause is to be heard, the plaintiff shall, within four 
clear days, deposit the record of the cause in the registry. The record 
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» to eoDchide with a statamait of the mode in wlucli the judge has 
directed the cause to be tried, as in the fbnn No. 15. 

The foim of record is as follows : — 

/■ Bar MpjaiffM Ctmri of Probate, 

The dag of 18 . 

A. B. V. G. D. 

A. B^ if E. F., kis proelor, §oUeitor, or eMorney, [or m penom,'] 
hammg died C. D. to appear w st^fport of am/ inierest ke may have ta 
tke estate ami ejfeeie ^ G. H. [or according to the tenna of the 
dtatioo], late of , deeeoMed^ who died om or about Ae dag 

of 18 , a< , <Ac wtad C. D. a p peared thereto pereoaalkf 

[or bj his proctor, aolicitor, or attorney] : Whereapoa A. B. fo wH, cm 
tke dag of 18 ^ did ddwer kis dedaratUm to tke eaid 

CD^imtke words amdjigurtsjbllowiag : 

[Eere insert declaration at full length.] 

Wkerempoa tke said C. D. did deUver, to wit, oa tke dag 

qf to tke said A. B^ kis plea im tke words ami fyaresfiOowiHg : 

[Here insert plea at length.] 
[Add anj farther pleadings.] 
Wiempom ikejadge did order, asfoUows : 

[Here set ftith the order verbatim.] 

Setting doum &e cause. 

27. The plaintiff shall, on the daj upon which he sets down the 
caose as leadj for trial, give notice to eadi paxtj for whom an appear- 
ance haa been entered of his having done so; and if he dday setting 
down the canse as readj for trial for the space of one month after the 
oomt has directed the mode in which tlie qnestiMi at issos shaD be 
tried, the defendant maj set the caose down as readj for trial, and give 
a sissilar notice to the plaintiff and the afiiresMd other parties. A copj 
of every such notice shall be filed in the registry; and the canss^ 
ezeepting the judge sfasll othenrise direct, shall come <m in its torn. 

Ifamtqppearamee. 

28. In de&nlt of the lypesrance of the party dted, a record, in 
form No. 16, or as near thereto as can be, shall be filed in the 



/» Her Mojat/s Comrt of Probate, 
Tke dagi^ 18 . 

A. B. V. C. D. 



A. B., ly E. F., kie proelor, soUdtor or attomeg, [or m persim,] 
kaviag dted C. D. to appear m sapport ofamg imterest ke mag kase m 
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the ukOe and effects of 6. H. [or aooordiog to the tenna of the 
dtatioo], late of deoeaaed^ who died on or about the 

4a»f of 18 , <tf , t^ aaid CD, did not u^ppear per- 

eondUy or hy hie proctor ^ eoUcUor or attorney : whereupon, in default 
qf the appearance of the said E. F., A. B. did JUe hie declaration m 
the regiebrff m the worde andfytweefoUowmg t 

[Hen insert declaration at full length.] 

Therefore A. B. claimed that the caiue ehonld be tried at the comrt 
$hdU direct : 

Whereupon the judge did direct ihe eaid cauee to be heard before 
hittuelf [or as the case maj be]. 

Svibpcaut. 

29. Everj subpoena shall be written or printed on parchment, and 
may include the names of any number of witnesses. The party, or his 
solicitor or attorney, shall take it, together with a pracipe (forms of 
which are given, marked 17, 18, 19, and 20), to the registry, and 
there get it signed and sealed, and there deposit the pracipe. 

Form of Subpoena ad testificandum. 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland Queen, defender of the faith, to [names of all 
witnesses included in the subpoena], greeting. We command you and 
every of you, that, cdl other things set aside, and ceasing every excuse, 
you and every of you be and appear in your proper persons b^ore 
[insert the name of the judge], fidge of our Court of Probate at owt 
Court of ProbtUe at on the day of by of 

the dock in the forenoon of the same day, and so from thy to day 
until the cause or proceeding is tried, to testify the truth according to 
your knowledge in a certain cause now in our court before our said 
judge depending, b^ween plaintiff and defendant [or m a 

eeriain cause or proceeding now m our court before our satd judM 
depending, in default of the appearance of parties died, entitled J, 

on the part of the [plaintiff, defendant, or as the case may be], 

and at the aforesaid day, between the parties aforesaid, to be tried [or 
in defauU aforesaid, between the parties aforesaid, to be tried"] ; and 
this you nor any of you shaU in no wise omit, under tJie penalty of 
every of you oflOOl. Witness [insert the name of the judge], at the 
Court of Probate, the day of in the year of our 

reign. {Signed) 

Form of Snbposna duces tecum. 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland, Queen, defender of the faith, to [names of all 
parties included in the subpoena], greying. We command you and 
every of you, that, aU other things set aside, and ceasing every 
excuse, you and every of you be and appear in your proper persons 
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h^art [insert the name of the judge] jvigt of war Court of Probate 
€U on the dmf€f by o/theclockintkeformoon 

of the tame dajf^ and to from daiy to day urUU the cause or proceeding 
it heard, and abo that you bring vith you^ and produce at the time and 
place afrretaid [here describe shortly the deeds, letters, papers, &c. 
required to be prodaced], then and there to tetti/y and thow all and 
tuigular thote thmgt which you or either of you hnoWy or the taid deed 
or inttrumeiU doth import of and concerning a certain cause or pro* 
eeedmg now in our taid court before our taid Judge depending, between 
plaintiff and defendant, [or a certain cause or proceeding 

now in our sSd court before our said judge depending, m default of the 
appearance of parties cited, and entitled ], on the part of Me 

[plaintiff or defendant, or as the case maj be], and at the aforeMid day 
between the parties aforesaid to be tried. And this you nor any of you 
shall in nowise omit, under the penalty of every of you of 100/. 
Witness [insert the name of the jadf^e], at the Court of Probate, the 
day of in Vie year of our reign, 

{Signed) E. F,, Registrar. 

Form of Prscipe for Subpoena ad testificandum. 

In Her Majesty'' s CouH of Probate, 

Subpcma of W. W., T. W., S. W., G. W., and F. W., to tetHfy 
between A. B. pknntiff, and C. D. defendant, on the part of ike plaintiff 
[or defendant'], the day of 18 . 

c:^^ i -^ B. > ^, i P. A., plaintiffs For defendants'] proctor, 
^"9^ ic.D.J ^' { tolieitor, ^ attorn^. 

Form of PriBcipe for Subpoena duces tecum. 
In Her Majesty's Court of Probate, 

SnAptBtta for W. W. to testify and produce, &c. between A. B* 
plaintiff, and C. D. defendant, on the part of the plaintiff [or defendant'}* 
the day of 18 . 

^^^, C A. B. 7 \y,k^ plaintiff ^s [or defendants'] proctor, 

""v^*^** ( 0. D. J ( solicitor, or attorney. 

Admissions. 

30. Either the plaintiff or defendant may call upon the other party, 
by notice in writing in the form annexed, No. 21, to admit any docu> 
ment, saving any just exceptions; and in case of refusal or neglect to 
admit the same, the costs of proving the document shall be paid by the 
party so neglecting or refusing, whatever the result of the cause may 
be, unless at the trial the judge shall certify that the refusal to admit 
was reasonable; and no costs of proving any document shall be given 
except in cases where the omission to give the notice is, in the opinion 
of the registrar, a saving of expense. 
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The foUoTnng is the form of Notice to admit Docu- 
ments : — 

In Her Majesty^ t Court of Probate. 

A. B. v» G. D. 

Take notice, thcU the plaintiff or defendani in this caute proposes to 
adduce in evidence the several documents hereunder specified^ and that 
the same may he inspected by the defendant or plaintiff at 
on between the hours of and the d^endant or plaintiff is 

hereby required, within forty-eight hows from the last-mentiened hour, 
to admit that such of the said documents as are specified to be originals 
foere respectively written, signed, or executed, as they purport reepec- 
lively to have been, that such as are specifed to be copies are true 
copies, and such documents as are stated to have been served^ sent or 
delivered, were so served^ sent^ or delivered respectively, saving oR just 
exceptions, to the admisnbility qf all such documents as evidence in the 
cause. Dated, ^. 

To A. B., C. D., or to £. F., attorney or solicitor or agent for 
defendant or plaint\ffi 

(Signed) C. D., A. B., or G. H., attorney or solicitor or agent for 
plaintiff or drfendanL 

[Here describe the docnments. The same form may be employed in 
describing the documents as is now in use in the Common Law Courts.} 

Production of documents, 

31. Applications for the prodnction of instruments purporting to be 
testamentary, and shown to be in the possession or under the control of 
any person or persons, as mentioned in the 26th section of the act, may 
be made to the jud^e, on motion or petition, or by summons served on 
the opposite party in any suit, and upon motion and affidavit in cases 
where no suit is pending. Forms of subpoenas applica'ble to these cases 
are given, Nos. 22, 23, 24, and 25. 

Form of Subpoena to bring in a script in a cause : — 

Victoria, by the grace of God of the United Kingdom qf Great Britain 
and Ireland Queen, defender ofthefiM, 

To of . 

Whereas there is now proceeding in our Court of Probate a certain 
btisiness of proving in solemn form of law the last will and testament 
of A. B. late of deceased, who died on or about at , 
<^6 sa^ will bearing date the day qf j 18 , promoted by 

C, />., the sole executor [or as the case maybe] therein named, against 
£. F., the natural and lawful brother and one oj the next of kin of the 
said deceased [or as the case may be] : and whereas it appears by a 
certain affidavit of the said C. D. made in the said cause, bearing date 
the day of , IB , and fww remaining in the registry 

qf our said court, that a certain original paper writing or script. 
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pturporting to be testamentary, to wit [here describe the paper aocnrately] 
it now in your possession or under your control : Now this is to com* 
tnand you, that within eight days after service hereof on you^ inclusive 
of the day qfsuch service^ you do bring into and leave in the registry, 
of our said court the cforesaid script, or in case the said script be not 
in your possession or under your control, that you, within eight days 
after the service hereof on you, exclusive of the day of such service, do 
fie m the registry of our said court an affidavit to that effect, and 
therein set forth what knowledge you have tf and respecting the said 
script; and this you shaU nowise omtt^ under the penalty of lOOL 
Witness [insert the name of the jadge], at the Court of Probate, 
the 'day of IS , in the year of our reign. 

Indorsement to be made after service. 

This citation was served by I. E. on the within named of 
at on the day qf IS . {Signed) I. E. 

Form of Sabpoena to a witness to be examined tonching a Testa- 
mentary Paper of which he is supposed to have knowledge. 

Victoria, by the grace of Oodqfthe United Kingdom of Great Britain 
and Ireland Queen, dtfender of thefaiih. 

To of , greeting. We command you, that, aU other 

things set aside, and ceasing every excuse^ you do appear before A. B., 
the judge of our Court of Probate, at our Court of Probate, at ^ on 
the day of IS , by of the clock in the forenoon of 

the same day, and so from day to day until you be dismissed by our 
said judge, to testify the truA according to your knowledge [or to 
answer to certain interrogatories to be administered to you"], touching 
a certain paper writing or script, purporting to be testamentary, of 
which reasonable grounds have been furnished to our said juc^e for 
believing that you have knowledge. And this you shall nowise omit, 
under the penalty of 100/. Witness [insert the name of the jadge3ff 
<U the Court of Probate, the day of 18 , tn tiie year 

of our reign. 

Indorsement to be made after service. 

This citation was served by I. K, on the within named on 

the day of 18 . ^Signed) I.E. 

Form of a Precipe for a Witness to bring in a Script. 
In Her Majesty's Court of Probate, 

Subpcsna for W. W. to bring into and leave in the registry, [Here 
accnratelj describe the script.] 

The day of 18 . 

{Signed) [A. B. or 0. D.], or P. A., plaintiff's [or defendant's^ 
proctor, solicitor or attorney. 
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Form of Pneeipe for a Witneis to b« eiAoained touching a Testa- 
mcDtary Paper of which be ia suppoeed to hare knowledge. 

• Tn Her Majesty't Court of ProhaU. 

Svbpwna for W. W. to teit\fy reipecting a Paper WrUing or 
Script purporting to be testatnefUartf, to vnt [describing it], of which 
he ha» knowledge^ on the part of , thie day of 

{Signed) [A. B. or C. D.], or P. A., plaintiff's [or defendant t] 
proctor^ eoUcitor or attorney. 

The Hearing. 

82. The bearing of the case shall be condncted in court, and the 
eonniel shall address the court, subject to the same rules and regu- 
lationa as now obtain in tlie courts of common law. 

33. After the conclusion of the trial, the registrar shall enter on the 
record the finding of the jury, or the decision of the judge, in a form 
corresponding as near as may be with that given, Noe. 26 and 27, and 
shall sign the same. 

Entry on the record of a verdict for plaintiff:^ 

Aftertottrdsy on the day qf 18 , b^ore , the 

judge of Her Majeety'e Court of Probate^ come the parties within 
mentioned, by their respective attorneys [or as the case may be] toithin 
mentionedt and a jury duly summoned also come^ who being sworn to 
try the matters in question between ike parties, upon their oath say, 
that [state the affirmative or negative of the ibsue, as it id found for 
the plaintiff, and in the terms adopted in the pleading.] 

[If there be several issues joined and tried, then say] ae to thejirti 
issue within joined upon their oath say, that [here state the affirmative 
or negative of issue, as found for plaintiff], and as to the second isMue 
within joined, the jury aforesaid upon their oath say, &c. [so proceed 
to state the finding of the jury on all the issues] ; and thai with respect 
to the costs in the said caiuse the said judge on the same day [as the 
oase may be] directed [here insert direction as to costs.] 

{Signed) A. B. Registrar. 

Entry on the record of a judgment for plaintiff: — 

Afterwards, on the day of 18 , before the 

judge of Her Majest^s Court of ProhaU, come the parties within 

mentioned, by their respective aUomeys [or as the case msy be] within 

mentioned: Whereupon the judge decreed [here insert the tenor of 

the decree] 

{Signed) A. B., one of the registrars of Her Majesty's 

Court of Probate. 

[p.] 
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Citation of heir-at'law, 

S4. Any person proceeding to prove a will in solemn form, or 
to revoke the probate of a will, may, if the will affects real estate, 
apply to the judge for an order aathorizing him to cite the heir or 
heirs-at-law, or other person or persona pretending interest in such 
real estate ; and the judge, on being satisfied by afiidavit that the 
will in qnestion does affect or purport to affect the real estate, shall 
make an order authorizing the person applying to cite the heir or 
heirs-at-law, or other such person or persons as aforesaid ; provided 
always, that the judge may make any special directions as to the 
persons to be cited, which he may think the justice of the case 
requires. 

New trial, 

35. An application for a new trial may be made to the Court of 
Probate in respect to causes tried before a jury within ten days from 
the day on which the cause was tried, or on the first sitting of the 
court after the cause has been tried. 

Rehearing. 

36. An application for a rehearing of any case tried before the judge 
without a jury, and in which evidence is given vivd voce, may be made 
within ten days from the day on which the same was heard, or at the 
first sitting of the court after the cause has been heard. 

Miscellaneous rules, 

37. If the plaintifiTor defendant in any cause, unless by leave of the 
judge previously obtained, fail to deliver the declaration, plea, or other 
pleading within the time specified in these rules, the other party in 
the cause shall not be compelled to receive the same, unless by direction 
of the judge. The expense of every such application to the judge shall 
fall on the party who has caused the delay. 

38. Citations, notices, and other processes heretofore in use and still 
retained, are to be inserted in the London Gazette, and in such of the 
leading morning and evening papers, and such local papers'as the judge 
may from time to time direct, instead of being served on the Boyal 
Exchange. 

39. Where a special time is limited for filing affidavits, no affidavit 
filed after that time shall be used in court, unless by leave of the judge. 

40. In contentious business, inventories, and not merely declarations 
of the personal estate and effects of the deceased, are to be used, 
unless by order of the judge. The form of inventory is given, No. 28. 

The same is as follows : — 

A true, JiUlj and particular inventory of all and aingukur the per- 
sonal estate and effects o/A, B., late of , deceased, which have 
at any time since his decUh come to the hands, possession, or knowledge 
ofC. D., the sole exeeutor named in the last will and testament of the 
said A. B. [or administrator, as the case may be], made and exhUfited 
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upon and 6y virtue of the corporal oath [or solemn affirmoHon'] 0/ the 
said C. D., as/ollowSf to witt 

First, this ezhUntant saith, thai the said deceased 
was at the time of his death possessed of 



s. 



d. 



[The details of the deceased's effects must be here 
inserted in as man^ sheets of ]>aper'aa may be oeces- 
twjt and the Taloe inserted opposite to each par- 
ticular.] 

Lastly, this eaehibitant saith, thai no personal estate or effects of or 
belonging to the said deceased have at any time since his death come to 
the hands, possession, or knowledge of this exhibitant, save as herein- 
h^ore set forth, {Signed) 0. D. 

On the day of 18 , the said CTi, was dvUg sworn to 

[or solemnly affirmed] the truth of the above inventory. 

Before me, 
[Person authorized to administer oaths under the act.] 

Notices, 

41. All notices required hj these rules, or bj practice of the court 
are to be in writing. 

The following rules are given as to proceedings by 
petition: 

Proceedings by petition. 

45. In proceedings bj petition the plaintiff shall, witliin four clear 
days after an appearance has been entered for the defendant, or, when 
the defendant is already before the court, within four clear days from 
the day upon which he claims to be heard by petition, deliver his act 
to the defendant, and file a copy thereof in the x^gistry upon one and 
the same day. 

46. The defendant shall, within eight days after the delivery ef the 
act, deliver hitt answer to the plaintiff, and file a copy thereof in the 
registry npod one and the same day. 

47. The same course shall be pursued until the petition is con- 
cluded. 

48. Both plaintiff and defendant shall, within eight clear days from 
the day upon which the petition is concluded, file in the registry sucb 
affidavits as may be necessary in support of their several averments 
therein. A Form of Petition is given, No. 29. 

The day of 18 . 

A. B. or [A. B., proctor, solicitor or attorney for C. D.], says, that 

[Here insert all the facts which are to be alleged.] 

Wherefore the said A. B. prays, that 

[Here end with the prayer of the petitioner.] 

(Signed) A. B. 

F 2 
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The form of the answer is as follows : — 

The day of 18 . 

E. F., [or E. F., proctor ^ solicitor or attorney for G. H.], ^qy*, that 
[Here insert the facts alleged in answer.] 

Wherefore the said £. F. prays^ ihat 

[Here insert tbe prayer of the defendant.] 

(JSigfked) £. F. 

The repkf, r€J<mder, ^c. (if any tuch he necetaary)^ are to be fol~ 
lowed out in the samejform. 

The following rales are laid down as to the persons who are 
entitled to require the proving of a will in solemn form : — 

2. Execntors or other parties who, previonsly to the passing of the 
act, might prove wills in solemn form of law, shall be at liberty to 
pro^e wills under similar circamstances, and with the same privil^es, 
liabilities and effect as heretofore. 

3. Next of kin and others who, previoos to the passing of the act, 
had a right to pat ezecntcMrs or othiBr parties entitled to administration 
with the will annexed upon proof of the will in solemn form of law, 
shall continoe to possess the same rights and privileges, and be subject 
to the same liabilities with respect to costs as heretofore. 

4. Parties who previously to the passing of the act had a right to 
intervene in the cause shall continue to possess the same right, sulgect 
to the same limitations and the same rules with respect to costs as 
heretofore. 

A legatee maj contest a will, and call upon the executor to 
proye it, but to do this he must first bring into court the 
amount of his legacy, if he has received it, or any part that 
he has received : {Bell v. Armstrong^ 1 Add. 374.) 

A creditor cannot contest the validity of the will, unless 
he has obtained a grant of administration, in which case he 
may do so without being liable to costs : (Memies v. Pul- 
brook, 2 Curt. 845.) 

A next of kin calling upon an executor to prove a will 
in solemn form is not ordinarily liable to the payment of 
costs, although the decree be in favour of the will. But he 
may be liable, if the proceeding be manifestly groundless 
and vexatious ( Urquhart v. Fricker, 3 Add. 57), or if pro- 
ceedings be taken after long acquiescence not accounted 
for by special circumstances : (Bell v. ArmstronQy 1 Add. 
375.) 

County Court jurisdiction. 

Where it shall appear by affidavit of the person applying 
for probate that the testator had at the time of his death 
a fixed abode in one of the county districts, and that the 
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personal estate, not including property held in trust, and 
without deducting debts, is under the value of 200/., and 
that the deceased was not at the time of his death bene- 
ficially entitled to real estate to the value of 300/., then the 
judge of the County Court, having jurisdiction over the place 
where the deceased had his fixed abode, has contentious 
jurisdiction, and the will may be proved before him: (sect. 56.) 
it is not obligatory upon tne executor to bring the will into 
the County Court ; but if it be brouffht before the Court 
of Probate, being a case in which the County Court has 
jurisdiction, the Court of Probate may send the cause to 
the County Court to be tried : (sect. 61.) 

When a decree for the grant of probate has been made 
by a County Court judge, the registrar of the County 
Court transmits to the district registrar a certificate of the 
decree, under the County Court seal, whereupon prpbate 
may be issued on the application of the party in whose 
favour the decree was made: (sect. 57.) 

The affidavit made as to the testator's place of abode and 
the state of his property is conclusive to authorize the exer- 
cise of the County Court jurisdiction. And no grant of 
probate made under a County Court decree is liable to be 
impeached, though it afterwards appear that the affidavit 
was incorrect. Sut while a case is pending before a County 
Court, if proof of the incorrectness of the affidavit be given 
to the County Court judge, he is bound to stayproceecSngs, 
leaving the parties to apply to the Court of Probate, and 
making such order as to costs as he may think just: 
(sect. 59.) 

Rules of evidence. 

By sect. 33 of the act, it is enacted that the rules of 
evidence observed in the superior courts of law at West- 
minster shall be applicable to and observed in the trial of 
all questions of fact m the Court of Probate. 

In the ecclesiastical courts a single witness in general was 
not sufficient to prove a fact, though the testimony of one 
witness, supported by adminicular, or corroborative circum- 
stances, might be accepted : (Williams on Executors, pt. 1, 
bk. 4, ch. 3.) 

It is enacted bj 1 Vict. c. 26, s. 17, that " no person shall, 
on account of his being an executor of a will, be incom- 
petent to be admitted a witness to prove the execution of 
such will, or a witness to prove the validity or invalidity 
thereof." 

f3 
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Under this enactment, an exeoutor entitled to a legacy in 
that character was admitted in the ecclesiastical courts as a 
witness, provided he released his legacy, otherwise he was 
considered incompetent on account of interest: {Munday y. 
Slaughter, 2 Curt. 72.) The stat. 6 & 7 Vict. c. 85, s. 1, 
confers competency on interested witnesses from which it 
might be inferred that an executor in the case mentioned 
would not now be called upon to release his legacy, to enable 
him to give evidence. However it is laid down in the 
orders relating to wills, dated before January 1, 1838, that 
a party interested as a legatee cannot be admitted as an 
attesting witness, unless he first release his interest. Lega- 
cies to attesting witnesses (or the wires or husbands of 
such) are by sect. 15 of 1 Vict. c. 26, made absolutely 
void, and the intended legatee may be admitted to prove 
the execution. But a creditor whose debt is charged on 
the estate (or the wife or husband of such) maybe an attest- 
ing witness, and be admitted to prove the execution : (ib, 
sect. 16.) 

To prove the execution of a will, the attesting witnesses 
are, if possible, to be examined. But it is not absolutely 
necessary that the witnesses, if examined, should give testi- 
mony to the fact that the will was executed in their pre- 
sence. They may have forgotten the circumstances, and 
they may differ as to the account which they are able from 
recollection to give in such cases ; if the will on the face of 
it appears to be duly executed, the presumption is that it 
was so, and wills have been accordingly pronounced valid, 
in cases where the attesting witnesses nave actually deposed 
to circumstances which, if true, would show that the will 
was not duly executed : (Blake v. Knight, 3 Curt. 547 ; 
Cooper V. Bockett, 3 Curt. 648.) 

The ecclesiastical courts were wont to admit the testi- 
mony of witnesses skilled in the examination of handwriting, 
who were called to depose to their opinion, as to whether a 
writing was or was not that of a particular party, by com- 
parison of it with other writing admitted to be his. Such 
evidence is not receivable in courts of law (except in the 
case of ancient writings), nor was it, indeed, considered 
entitled to great weight even in the ecclesiastical courts : 
(Saph V. Atkinson, 1 Add. 217 ; Rutherford v. Meade, 4 
Hagg. 224) ; and in the Court of Probate it is presumed 
such evidence will now be inadmissible. 

The signature of the testator being properly proved, it 
will be presumed that he executed it witn full knowledge of 
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its contents, until the contrary is proved. But when the 
party who prepares and conducts the execution is himself 
benefited by the will, a sharper degree of scrutiny will be 
exercised: {Barry ▼. Butlin, 1 Curt. 638.) 

Parol evidence.'] — ^The stat. 1 Vict. c. 26, requires all 
wills which come under its operation to be executed and 
attested in a particular manner, and nothing can be 
admitted to be proved as a will, which does not exist in 
writing, executed and attested as required by the act. But 
with regard to wills made previous to January 1st, 1838, 
the ecclesiastical courts have occasionally admitted evidence 
to show that the document propounded as the last will of 
the testator, and prima facie appearing to be such, does 
not in fact contain bis real will, and alterations have been 
made or omissions supplied in order to bring the docu- 
ment into uniformity with the testator^s intentions. Thus a 
residuary clause has been supplied, when it was proved that 
the autograph instructions of the testator contamed such a 
clause, but that it had been accidentally omitted by the 
attorney who prepared the will : {Blackwood v. Darner, 
3 Add. 239, note.) 

Mode of taking evidence. 

The act provides that the witnesses, and where necessary 
the parties, in all contentious matter where their attendance 
can be had, shall be examined orally by or before the judge 
in open court: (sect. 31.) 

Parties may verify their respective cases by affidavit in 
whole or in part; but so that every deponent in every 
such affidavit shall, on the application of the opposite party, 
be subject to be cross- exammed by or on behalf or such 
opposite party, orally in open court, and may after such 
cross-examination be exammed orally in open court by or 
on behalf of the party filing the affidavit : (i5.) 

Witnesses out of the jurisdiction of the court, or unable 
to attend through illness, may be examined by commission : 
(sect. 32.) 

The following rules are laid down as to affidavits : — 

46. The addition and tine place of abode of every person making an 
affidavit is to be inserted therein. 

47. In every afiSdavit made by two or more persons, the names q£ 
the several persons making it are to be written in the jurat. 

48. No a^davit will be admitted in any matter depending in the 
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Court of Probate in the jurat of which there is any interlineation or 
erasure. 

49. Where an affidavit is made by anj person who is blind, or who, 
from his or her signature or otherwise, appears to be illiterate, the 
registrar, commissioner, or other person before whom such affidavit is 
made is to state in the jurat that the affidavit was read in the presence 
of the party making the same, and that such party seemed perfectly to 
understand the same, and also that the said party made bis or her 
mark, or wrote his or her signature, in the presence of the registrar, 
commissioner, or other person before whom the affidavit was made. 

50. No affidavit is to be deemed sufficient whioh has been sworn 
before the party on whose behalf the same is offered, or before his 
proctor, solicitor, or attorney, or before a clerk of his proctor, solicitor 
or attorney. 

51. Proctors, solicitors and attorneys, and their clerks respectively, 
if acting for any other proctors, solicitors or attorneys, shall be subject 
to the rules in respect of taking affidavits which are applicable to 
those in whose stead they are acting. 
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CHAPTER IV. 

ADBilNISTBATION. 

When a person dies without making any testamentary 
disposition of his or her personal property, tne law directs 
it to be applied first in payment of the intestate's 
debts, and ttien tbat the residue be distributed among 
certsdn persons, whom both nature and positiye law point 
out as having the first claim to enter into the possession of 
the property vacated by the deceased. Who these persons 
are, and the proportions in which they take, is determined 
in this country by the Statute of Distributions, 22 & 23 
Car. 2, c. 10. rhe duty of winding-up the intestate*s affairs, 
of collecting his property, discharging the liabilities affecting 
it, and then dividing the residue among the persons bene* 
fidally entitled, theoretically belongs to the soverei^, or 
according to the language of law, it was a prerogative of 
the Crown. This prerogative was in early times conceded 
to the Church, and to the ordinary, or spiritual superior of 
the district where each man lived, was confided the task of 
disposing of his goods after his decease. The unsatisfactory 
performance of this duty by the ordinaries led to legislation 
upon the subject, and the statute 31 Edw. 3, st. 1, c. 11, was 
passed with the design of placing the matter upon a better 
footing. By this it was enacted, '^ that in case a man dieth 
intestate, the ordinaries shall depute of the next and most 
lawful firiends of the dead person intestate to administer his 
goods, which persons so deputed shall have action to demand 
and recover as executors the debts due to the said deceased 
intestate in the King's Court, to administer and dispend for 
the soul of the dead ; and shall answer also, in the Eing's 
Court, to others to whom the said deceased was holden and 
bound in the same manner as executors shall answer. And 
they shall be accountable to the ordinaries as executors in the 
case of testaments, as well as of the time past as the time to 
come." The administrator was then the officer of the ordinary, 
and accountable to him for the performance of his duty. The 
new statute resumes the administrative prerogative of the 
Crown, and provides for its exercise through the medium of 
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the Court of Probate. Henceforth, therefore, administrators 
must be considered officers of the Crown, and their title and 
authority, formerly derived from the ordinary, will now flow 
immediately from the Crown. 

It may be well to remind unprofessional readers that 
persons however beneficially entitled to the participation in 
or exclusive enjoyment of the effects of a deceased person, 
cannot legitimately possess themselves of the property, nor 
can they do any vahd acts regarding it, until the authority 
of letters of administration has been obtained. The Stamp 
Act, 65 Geo. 3, c. 184, imposes a heavy penalty (see infra) 
upon persons taking possession of or administering the 
enects of deceased persons, without obtaining letters of 
administration within six calendar months from the de- 
ceased's death, or, in case there be a suit as to the right of 
administration not ended within four calendar months of the 
death, then within two calendar months from the termina- 
tion of the suit. When letters of administration have been 
obtained, their effect is to vest the personal estate of the 
deceased in the administrator, only from the date of the 
grant: {WooUey v. Clark, 5 B. & Aid. 745.) 

Yet they so far operate in relation back to the time of 
the intestate^s decease, as to confer a right of action against 
any person who may have intermeddled with or appro- 
priated the deceased^s goods in the interval between his 
death and the grant: {Foster v. Bates, 12 Mees. & W. 233.) 
Upon the death of a person intestate, therefore, the first ques- 
tion for consideration among those who may be interested 
in the distribution of bis effects is, who is the person entitled 
to administer. We have seen that the statute of Edw. 3, 
directed the ordinary to depute the *^ next and most lawful 
friends'* of the deceased for this purpose. Afterwards the 
Stat. 21 Hen. 8, c. 5, s. 3, provided, that in cases of intes- 
tacy, or of a refusal of an executor named in a will to prove 
it, the ordinary should grant administration 'Ho the widow 
of the deceased, or to the next of his kin, or to both," as the 
ordinary in his discretion should think good, and further, 
that where several persons claimed as next of kin, the 
ordinary should be at liberty to grant administration to one 
only of them. 

Usage and the decisions of courts have long reduced the 
discretion thus given to ordinaries to tolerably fixed rules, 
among which a leading one is that the widow is ordinarily 

E referred to the next of kin : (Stretch v. Pyrni^ ] Cas. temp, 
ree, 30 ; Goddard v. Goddard, 3 Phill. 638.) 
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But aditiinistration may be granted to the widow as to a 
part, and to the next of kin as to another part of the intes- 
tate's effects, in which case neither can complain, as the 
court need not have granted any part of the administration 
to the party complaining. But if the intestate leave a ftmd 
of 100/., administration cannot be granted of 50/. to one 
person and of 50/. to another, because this is an entire 
thing : (Fawtry v. Fawtry^ 1 Salk. 36.) 

Also the widow may be set aside, and the next of kin 
preferred for certain causes, as where she is barred of interest 
in her husband's effects by settlement : ( Walker v. Carless^ 
2 Cas. temp. Lee, 560) ; when she has become lunatic : (In 
the goods of WiUiams, 3 Hagg. 217) ; for elopement or sepa- 
ration from her husband, followed by cohabitation with 
another man : (Chappell v. ChappeU, 3 Curt. 429 ; Fleming 
V. Pelham^ S Hagg. 217, note (6); when she has been 
divorced on the ground of adultery : (In the goods of Davies^ 
2 Curt. 628.) But second marriage in not a sufficient 
ground : ( Webb v. NeedJuim^ 1 Add. 496.) 

Supposing the deceased not to have left a widow, or that 
for some reason her claim is rejected, it becomes necessary 
to consider with whom the next claim lies, and with rcj^ard 
to proximity of kindred, the mode of computation of the 
civil law (2 Blackstone, 504) has been adopted, as in the 
following table, in which the number attached to each name 
denotes the degree of kindred in which each of the relations 
named stands to the intestate : — 

Son ..1 Father .. ..1 Orandfattaer.. 3 Great -grand- 

I I I father .. 8 

Grandson .. 2 Brother .. 3 Uncle .. ..3 Great-uncle.. 4 

I i I I 

Great -grand- Nephew .. 8 Confln-ger- Great* nncltf*! 

eon .. .. 3 ^1 man.. .. 4 ion .. .. 6 

I I I 

Great-nephew 4 Consin-ger- Second consin 6 

man's son 5 

Thus it appears that several relatives of different kinds 
stand in equal degrees of proximity, as the father and the 
son of the intestate, who stand both in the first degree of 
proximitv ; the great-grandfather, great-grandson, uncle 
and nepnew, all of whom stand in the third degree. It 
must be understood, that the corresponding female 
relatives may be substituted in the above table, a mother, 
sister, or niece, being in the same degree of proximity as a 
father, brother, or nephew. Also a relative of the half- 
blood, as far as mere proximity is concerned, is on a par 
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with one of the same denomination of the whole blood. In 
determining the choice of an administrator, therefore, it 
becomes necessary to introduce some further considerations 
than that of proximity alone. 

And it has been an established rale< of the ecclesiastical 
courts, that the right to administration of the effects of an 
intestate follows the right of property in them, so that of 
two relatives standing in an equal degree of proximity, the 
one to whom the right of property belongs will be preferred 
for administrator : (In the goods of GiU^ 1 Hagg. 342.) 

The Statute of Distributions, as construed and explained 
by the Tarious decisions which have been given upon its 
not very lucid enactments, supplies the following code of 
rules : 

K a man die intestate, leaving a widow and children, the 
widow takes one-third, the children the remaining two-thirds 
equally: {Palmer v. Oarrard^ Free. Cha. 21.) 

If he leaves a widow, but no children or descendants, the 
widow takes a moiety, and the other moiety is divisible 
among the next of kin. 

If he leaves no widow, the whole is divisible among his 
children equally. 

If some of his children die in his lifetime, leaving children, 
such children are the representatives of their parents, and 
take their parents' shares per stirpes. 

If all his children die in his lifetime, leaving children, 
then the testator^s grandchildren take per capita and not 
per stirpes : (Bowers v. Littlewood, 1 P. Wms. 593.) 

Lineal descendants to the farthest degree are entitled 
before ascendants or collaterals. 

K the intestate leave neither widow, children, nor lineal 
descendants, his father, if alive, is entitled to the whole of 
his personalty ; if the father be dead, the mother, brothers 
and sisters take in equal shares (1 Jac. 2, c. 17, s. 17) ; and 
children of deceased brothers and sisters represent their 
parents. This representation extends no farther than the 
children of brothers and sisters : (Petfs case, 1 P. Wms. 27 ; 
Bowers v. Littlewood, 1 P. Wms. 593.) 

If there be neither mother, brother, sister, nor brother's 
or sister's children, then all relations of whatever denomina- 
tion who stand next in degree of kin to the intestate come 
in for an equal share, paternal and maternal relations stand- 
ing on an equal footing : (Moor v. Barham, 1 P. Wms. 53.) 

The case of a married woman dying intestate is not referred 
to in any of the above regulations. Her case is altogether 
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peculiar and is excepted from the Statute of Distributions by 
the Stat. 29 Car. 2, c. 3, s. 25, which declares that the 
husband oi femes covert dying intestate may demand and have 
administration of their ri«£hts, credits, and other personal 
estates, and recover and enjoy the same as they might have 
done before the making of the said act. The common law 
right of the husband to the personal property of his wife, 
not reduced into possession by him during her life, is thus 
recognised, and his claim to the administration of his wife's 
effects stands upon a higher ground than that of all other 
administrators, whose authority is merely founded upon 
statutory enactment. It is a right which has always been 
held to be beyond the discretion of the ordinary', so that 
the court had no choice but to grant administration to the 
husband if he demanded it. If, however, it happens that 
the husband dies before having obtained admimstration to 
his wife, the question arises, who is then entitled to adminis- 
tration ; and notwithstanding the beneficial interest vests in 
the representatives of the husband, the courts, having con- 
sidered themselves bound by the words of the statute, have 
granted adminbtration to the next of kin of the wife (at the 
time of her decease) ; the courts of equity holding such 
grantees as mere trustees for the husband's representatives : 
{Squib V. TFyn, 1 P. Wms. 381.) The inconvenience of 
wis practice has been the subject of complaint {In the goods 
of GiUy 1 Hagg. 341), and possibly the 73rd section of the 
new act may be held by the Court of Probate to remove the 
necessity of an adherence to the rule. This section enacts 
that in every case of total intestacy, where it appears to 
the court necessary or convenient, by reason of the insolvency 
of the estate of the deceased, or other special circumstances^ 
to appoint some other person administrator than the person 
who would, under the old state of the law, have been 
entitled, it shall not be obligatory upon the court to grant 
administration to such person, but such other person may 
be appointed as the court shall think fit. 

Interest Causes, 

The following orders apply to the mode of pleading in 
interest causes^ that is where the right to administration is 
disputed between two or more persons, each of whom, in the 
absence of the other, mij»ht be prima facie entitled. 

42. In interest causes, as heretofore, each party shall be at liberty to 
deny the int«rest of the other; and in such cases both parties maj, 
with and subject to the permission of the judge, adduce proof on one 
and the same trial of their interest respectively. 

[p.] G 



62 ADMIVISTBATIOK. 

43. lo interest caases the pleading of each party must show on the 
face of it that no other person exists having an interest superior to that 
of the claimant. 

44. Forms of the declaration and plea in an interest cause are given 
No. 9. and No. 11. (These forms have been set out before, pp. 40, 41.) 

When several persons in equal degree of kin to the 
intestate claim administration, it becomes necessary for the 
court to exercise its discretionary power of choice, and the 
first object is to confide the estate to the person most calcu- 
lated to administer it for the personal benefit of parties 
interested, and the wishes of the majority of such parties 
will prima facie be attended to : {Earl of Warmck v. 
Greville, 1 Phili. 123.) 

Although the relative of the half-blood is equally near, 
in point of kindred, with the relative of the same denomi- 
nation of the whole blood, and is also equally entitled 
beneficiallv under the Statute of Distributions, yet the 
relative or the whole blood has been sometimes preferred 
to him of the half-blood : (Mercer v. Morland^ 2 Cas. 
temp. Lee, 499.) 

An elder brother will be preferred to a younger, only 
in cases where there is no other consideration whatever to 
guide the choice of the court : (Earl of Warwick v. 
GreviUe, 1 Phill. 125.) 

A man of business will be preferred to another, other 
things being equal : ( Williams v. Wilkins^ 2 Phil. 100.) 

Bastardy."] — If a bastard die intestate, without wife or 
child, the Crown is entitled to his goods, subject to his 
debts {Megit v. Johnson^ 2 Dougl. 548), and, in most cases, 
it has been usual for the ordinary to grant administration 
to the nominee or patentee of the Crown ; {Jones v. Good- 
child^ 3 P. Wms. 33, 34.) The title of the Crown may, 
however, be defeated on very slight grounds. A person 
claiming a remote relationship, of which the evidence was 
little more than general reputation, has been held entitled 
to administration as against the nominee of the Crown: 
(State V. TynduU, 2 Cas. temp. Lee, 394.) 

The rules are the same with regard to any intestate who 
dies without leaving any ascertainable kindred. In all such 
cases th following order applies : 

62. In all eases where application is made for letters of administra- 
tion (either with or without a will annexed) of the goods of a bastard 
dying a bachelor, or a spinster, or a widower, or widow, without issue, 
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or of a person dying withoat known relation^ notice of stieh application 
is to be given to Her Majesty's Procnnitor>Oeneral, in order that be 
may determine wbetber it will be expedient to interfere on the part of 
the Crown ; » ave and except that when the deceased is domiciled within 
the Dochy of Lancaster, notice is to be given to tbe solicitor for the 
Duchy in London; and no grant is to be issued until that officer has 
signified tbe course it will be proper to take under the circumstances of 
each particular case. 

Creditor's Administration. 

Where the next of kin decline to take out administration, 
it has been customary to grant it to a creditor, on tbe 
ground that until representation is made to the deceased, 
uie debt cannot be paid : {Elrne v. Dacosta^ 1 Phill. 1 77.) 
But administration will be granted to a creditor only when 
no other representative can be found : (ibJ) 

When a creditor applies for administration the next of 
kin and others in general must be cited to accept or refuse 
letters of administration. 

Formerly, a citation directed to all people in general was 
affixed in some public place at tbe Royal Exchange. The 
following order is applicable to such citations : 

58. Citations against all persons in general, and other instruments, 
heretofore required to be senred by affixing them in some public place, 
are in fbture to be senred by the insertion of the same as adTertise* 
mentf in such of the leading morning and erening papers, and such of 
tbe local papers, as the jiulge may from time to time direct. Such 
citations can only be allowed to issue in oases where there is an affidavit 
to lead tbem. 

Administration may be cranted to several creditors 
jointly, but the court prefers tnat one should be fixed upon : 
(Harrison v. All persons in gen^raU 2 Phill. 249.) 

A creditor having been once appointed administrator, 
cannot afterwards be displaced by the next of kin. When 
he dies the next of kin may have administration de bonis 
non if anything remains to be administered : (Skeffington v. 
White, 1 Hagg. 702.) 

It was an established rule of the ecclesiastical courts, 
under the old system, that wherever a party had a prior 
legal right to administer, such person must be cited or 
consent before administration could be granted to any other. 
And this rule even extended to the case when the party 
having the right had no interest in the property : (In the 
goods of Barker, 1 Curt. 592.) The court has occasionally 
exercised the discretion left to it by the statute, and dis- 

O 2 
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pensed with the citation of a person who, under its ordinary 
practice, would have bada pnortitle to the party claiming : 
(In the goods of R(^erson, 2 Curt. 656.) This practice 
will probably be modified by the enlarged discretion given 
to the court (by sect. 73) of granting administration as it 
may think fit, when special circumstances exist. 

Incompetericy, 

Several grounds of incompetency exist, which will justify 
the court m refusing administration to a person otherwise 
entitled. Idiocy or lunacy, outlawry, bankruptcy, and in 
short almost every species of legal disability are sufficient 
pounds (Toller, 93) ; and certain statutory enactments exist 
incapacitating persons convicted of certain ofiences from be- 
commg executors or administrators. Thus, persons asserting 
that there are more gods than one, denying the truth of the 
Christian religion, or the authenticity of the Holy Scriptures, 
are by 9 & 10 Will. 3, c. 32, upon a second conviction, ren- 
dered incompetent to become executors and administrators. 

A married woman may be an administratrix. But the 
consent of her husband is necessary, as she cannot herself 
enter into the administration bond. But if the husband be 
abroad or incompetent, a stranger may be joined in the 
security in his stead: (Toller, 91.) A woman legally 
separated from her husband under the Matrimonial Act, 
bemg a feme sole, for the purposes of contract (20 & 21 
Vict. c. 85, s. 26), as long as the separation exists, may, it 
is presumed, be constituted an administratrix. 

How to obtain administration. 

Letters of administration are granted at the various regis- 
tries to the person who shows himself properly entitled. 
If the intestate person had, at the time of his death, no 
fixed abode in any of the provincial districts, application for 
administration must be made at the principal registry. If 
the intestate had a fixed place of abode in one of the dis- 
tricts, then application may be made either at the prin- 
cipal or at the district registry at the option of the person 
applying. 

An affidavit stating the place of abode must be made by 
the person or one of the persons applying for letters of 
admmistration, and if there be no contention as to the right 
to administration (sect. 48), and no doubt on the mind of 
the registrar on the claim of the person applying (sect. 50), 
the grant will issue in the name of the Court of Probate. 
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The folloifnng is the form of the oath which the adminis- 
trator is required to make :— 

In Her Majesty's Court of Probate, The Principal Begiatry* 
In the goods qfA, B. deceased, 

J CD, of in the county of make oath and say for 

solemn^ affirm']^ that A. B. IcUe of deceased, died a bachelor j 

without parent, brother or sister^ uncle or atmf, nepAeto or nieces cmd 
intestate^ and that I am the lawful cotuin german and one of the next 
qf kin <^ the said deceased [[this mast be altered in accordance with 
the circamstances of the case]] ; that I will faithfully administer the 
peraonai estate and effects qfthe said deceased^ by paying his Just debts, 
and distributing the residue of his estate according to law ; that I will 
eashSbit an inverUory and rendsr an account <f my admuUsinxtion 
whenever required by law so to do; that the send deceased died 
at on the day of 18 ; and that the whole of the 

personal estate and effects of the said deceased does not amount in 
value to the sum of pounds, to the best qf my knowledge^ iff or- 

motion and belief (JStgned^ A. B. 

Sworn at this day qf 18 , before me. 

The Stamp Act requires an affidavit to a similar effect to 
be transmitted to the Commissioners of Inland Revenue. 
The following is the form given : — 

In Her Majesty's Court of Probate, The Principal Registry, 

In the goods of A. B., deceased. 

The day of 18 . 

/ C. D. o^ (1) the party applying for letters of administration 

of the personal estate and effects of the said A. B., hte of make 

oath [or solemnly affirm'] and say as foUows : That the said deceased 
died on or about the day of one thousand hundred 

and at (') , and that the personal estate and effects of 

the said deceased which he any way died possessed qf or entitled to, 
and for or in respect of which letters qf administration are to be 
grasped, exclunve of what the said deceased may have been possessed qf 
or entitled to as a trustee for any other person and persons^ and not bene- 
fldally [if leaMholds insert clause No. 1 hereon indorsed], and without 
deducting anything on account of the debts due and owing from the 
said deceased, are under the value qf pounds, to the best of my 

knowledge, ir^ormation, and beUef [if no leaseholds insert clanse No. 2 
hereon indorsed.] (^Signed) C, D. 

Sworn at on the day of before me [person 

authorized to administer oaths under the act.] 

(*) Insert the names, residences, titles or profession of (^ person 
making the affidavit, 

(') Insert place qf death, or set forth the reason why the same 
cannot be furnished, 

G 3 
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Form of Leasehold Claiifle, Ko. I. 

IncltuRng the Ucuehold utate or estates for years of the said 
deceased, tohether absohUe or determinabk onaHfeor Hves, 



Form of Leasehold Clause, No. 2. 

And I [or toe'] lastly make oath^ that the said deceased was not pos- 
sessed of or entitled to any leasehold estate or estates/or years, whether 
dbeoltUe or determinable on a UJe or lives, to the best of my [or oyir\ 
knowledge, ir^ormation, and belief 

The Stamp Act imposes a penalty, upon any person 
administering without taking out letters of administration 
within six months of the intestate^s death, similar to 
that imposed upon executors. 

The following orders have been made : — 

87. No letters of administration shall issue until afler the lapse of 
fourteen clear days from the death of the deceased, unless under the 
direction of the judge. 

38. The registrars may, in cases where they deem it necessary, 
require proof, in addition to the oath of the executor or administrator, 
of the identity of the deceased, or of the party applying for the grant. 

39. Where administration is applied for by one or some of the next 
of kin only, there being another or other next of kin equally entitled 
thereto, the registrars may require proof by affidavit or statutory 
declaration that notice of such application has been given to such other 
next of kin. 

40. The oath of administrators, and of administrators with the will 
annexed, is to be so worded as to clear off all persons having a prior 
right to the grant, and the grant is to show on the face of it how the 
prior interestii have been cleared off. 

41. The usual oath of administrators is, as well as that of executors 
and administrators with the will, to be reduced into writing, and to be 
subscribed and sworn by them as an affidavit, and then filed in the 
registry. 

The registrar having been properly satisfied of the interest 
and title of the applicant, letters of administration will be 
issued in the following form : 

In Her Majesty's Court of ProbcUe, The Principal Registry, 

Be it known, that on the day of IB , letters of ad~ 

ministration of all and singular ^e personal estate and effects of A. B., 
late of deceased, who died on or about 18 , at intes- 

tate, were granted by Her Majesty^s Court of Probate to C. D. 
of the widow [or as the case may be] of the said intestate, she 

having been first sworn well and faithfully to administer the same, by 
paying his Just debts,' and distribuHng the residue of his personal 
estate and effects according to law, and to exfubit a true and perfect 
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momtoty qfall and tingular the said estate and ^fecU, and to reader 
ajtut and true account thereof whenever required by law to to do. 

Extracted by {Signed) £. F., Registrar. 

(l.8.) 
Sworn under £ , and that eA« m- ) To be written in the margin of 

testate died on the dag of 18 .5 administration. 

A party properlj entitled to administration may renounce, 
and the followmg form of renunciation has been supplied ; — 

In Her Majesty's Court qf Probate, The Principal Registry, 

Whereas A. B., hxte ^ in the county of deceased, died 

on the day of 18 , at intestate, a widower; and 

whereas /, C. D. ^ , am his natural lawful child^ and his only 

next qfkin : 

Now /, the said CD. , do hereby declare that J have nol 

intertneddled in the personal estate and effects of the said deceased^ 
and do hereby expressly renounce all my right and title to the letters of 
administration of the personal estate and efftcts of the said deceased 
[add in cases where a proctor, solicitor, or attorney appears for the 
person renouncing, and I hereby appoint E. F. of my proctor, 

soUciior^ or attorney, to fie or cause this renunciation to be filed for 
me in the principal registry of Her Majesitfs Court of Probate,"] 

In witness whereqf I have hereto set my hand and seal this day 
qf 18 . CD. 

Signed, sealed, and delivered by the said C I), in ^presence of 

G. H. 
[One disinterested witness sufficient.] 

Such renunication, however, may be retracted before the 
administration has passed the seal: {West v. Willhy, 3 Phill. 
379.) The 79th section of the act, of which the object 
appears to be to make a renunciation by an executor irre- 
vocable, does not extend to persons entitled to'administration. 

The following orders require to be attended to :-~ 

34. In all administrations of a special character the recitals in the 
oath and in the letters of administration must be framed in accordance 
with the facts of the ca&e. 

31. Whenever the court under sect. 73 appoints an administrator 
other than the person who prior to tlie act would have been entitled to 
the grant, the same is to be made plainly to appear in the oath of the 
administrator, in the letters of administration, and in the adminis- 
tration bond. 

45. In the case of persons residing out of England, adminbtrations 
with the will annexed, and administrations, may be granted to their 
attorney, acting under a power of attorney duly attested. 

In several points of detail the formalities to be observed 
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m granting letters of administration, resemble those observed 
in granting probate, and it may be sufficient to refer to the 
roles and orders which are giTen in extenso in the Appendix. 
An administration may be opposed in like manner as the 
erant of probate, and bj the means and ways which have 
been previously described. The same rules as to caveats 
and citations apply, and the processes which follow are 
ezactiy the same. 

AdndniMtratUm bond. 

The statute 21 Hen. 8, c. 5, s. 3, required the ordinary 
to take security from the party to whom administration was 
panted for the due performance of the duties of the office. 
The Stat. 22 & 23 Car. 2, c. 10, s. 1, directed the ordinaries 
upon granting administration to take bonds with two or 
more able sureties, respect being had to the value of the 
estate ; and the act prescribed the form and condition of 
the bond to be taken. 

The new statute (sect. 80) repeals these two enactments, 
and in lieu of them enacts (sect. 81), that every person to 
whom administration is committed, shall give bond to the 
judge of the Court of Probate, and if the court or district 
registrar require, vnth one or more surety or sureties, con- 
ditioned for duly collectings gMng in and administering the 
personal estate of the deceased. The following is the form 
of the bond: — 

Know all men by these presents, that ioe, A. B. of ,0. D. 

of , and E, F.qf , are joinHy and severally 

hound unto 6. H., the judge of Her Majesty's Conri qf 
Probate in the sum qf potmds of good and lawful mone^ 

of Great Britain, to be paid to the said G. H. or to the mdge 
of the said court for the time being, for which payment wJl and 
truly to be made we bind ourselves and of us for the 

whole, our heirs, executors, and administrators, fintdy £y iheae 
presents. Sealed with our seals. Dated the day of in 

the year of our Lord one thousand eight hundred and 

The condition of this obUgaiion is such, that ^ the above named 
A. B., the [as the case may be] of 1. J., IcUe of deceased, who 

died on the day of do, when lawfilly called on in thai 

behalf, make or cause to be made a true and perfect inventory of all 
and singular the personal estate and effects of the said deceased which 
have or shall come to hands, possession or knowledge, or into 

the hands and possession of any other person for , and the sam€ 

so made do exhibit or cause to be exhibited into the principal r^fistry 
of Her Majesty's Court of Probate, whenever required by kno so to do, 
and the same personal estate and effects, and all other the per&mod 
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eitate amd ejfeets of the taid deeeated at the time of deaths wkiek 
at any time after ahaU come to the hands or poteeesUm of the aaid , 
or into the hande or poseeseion of any other person or peraone 
for f do foeil and truly administer according to law ; (that is to 

say), do pay the debts which did owe at decease^ and fur- 

ther do make or cause to be made a true and just account of said 
admiuistraHon whenever required by law so to do; and all the rest and 
residue qf the said personal estate and effects do deliver and pay unto 
such person or persons as shall he entitled thereto^ under the act qf 
Parliament intituled "An Act for the better settling of intestates 
estates ;" and if it shall hereefler appear that any last will and testa- 
ment was made by the said deceased, and the executor or executors 
therein named do exhibit the same into (he said court, making request 
to have it allowed and approved aooordingly^ if the said , being 

thereunto required^ do render and deliver Vie said letters of adminis" 
traiion (approlxUion of such testament being first had and made) in 
the said court, then this obRgation to be void and of none effect, or else 
to remain in futt force and virtue. 

Signed, sealed, astd delivered in the presence of 
K. L., Registrar, 

[or 
0. P., a ckrk in the Principal Registry of 
Her Majesty s Court o/'/Vo^ate.] 

The following form applies when administration is granted 
with the will annexed : — 

Know all men by these presents, that we, A. B. o/* , C. D. 

of , and E.F, of , are jointly and severally hound unto 

G. H., the judge of Her Majesty's Court of Probate, in the sum 
of pounds of good and lawful money of Great Britain, to be 

paid to the said G. H., or to the judge of the said court for the time 
heing^ for which payment well and tridy to he made we hind our- 
selves and of us for the whole, our heirs, executors and 

administrators, firmly by these presents. Seeded uHth our seals. 
Dated the day qf in the year of our Lord one thousand 

eight hundred and • 

The condition of this oibKgation is such, thtU if the above named 
A. B., the [as the case maj be] of I. J., late of deceased, who 

died on the day of do, when lawfully called on in that 

behalf, make or cause to be made a true and perfect inventory of all 
and singular the personal estate and effects of the said deceased which 
have or shall come to hands, possession, or knowledge, and 

the same so made do eahSbit or cause to be exhibited into the 
principal registry of Her Majesty's Court of Probate, whenever re- 
quired by law so to do, and the same personal estate and effects do 
well and truly administer^ (that is to say) do pay the ddfts of the said 
deceased which did owe at decease^ and then the legacies 
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contained m the said will anntwed to the aaid hUere of adminitiraiiu . 
to to committed, a» far as personal estate and 

effects wiU thereto extend, and the law charge , and further 

do mate or cause to he made a true and just account of said 

administraiion when shall he thereunto lawfully required, 

and aU the rest and residue of the said personal estate and effects 
shall deUver and pay unto such person or persons as shall be by law 
entitled theretOf then this obligation to be void and of none effect, or else 
to remain in Jidl force and mrtue. 

Signed, sealed, and delivered m the presence of 

K. L., Registrar 

[or 
0. P.| a clerk in the Principal Registry of 
her Majesty's Court of Probate,'] 

The sureties are required to make the following oath, or 
justification as it is commonly called : — 

In Her Majesty^s Court of Probate, The Principal Registry. 

In the goods of A.. B. deceased. 

The day of 18 . 

We, CD. of ofu? E. F. of , joiaOg and 

severally make oath, that we are the proposed sureties on behdf of 
G. H., H^ intended administrator of aU and singular the personal 
estate and effects of the said A. B., late of deceased^ in the penal 

sum of pounds, for his faitJfid administration of the said 

personal estate and effects of the said deceased; and I the said 
C. D. for myself make oath, that I am, after payment of all my 

just debts, well and truly wortii in money and effects the sum 
of ; and I the said £. F. for myself make oath that I am, 

after payment of aU my just debts, well and truly worth in money and 
effects the sum of pounds. 

Same day the said G. D. and E. F. were duly sworn 

' .to the truth oftMs affidavit. 

Before me, 

[Person authorized to administer oaths under the act.] 

32. The registrars are to take care (as far as possible) that the 
sureties to administration bonds are responsible persons. 

The declaration, or inventory, of the estate and effects of 
the testator or intestate, which the administrator is required 
to make, is in form following : — 

A true declaration of all and singular the personal estate and effects 
of A, B., late qf , deceased, who died on the day of at , 
tmd had at the time of his death ajixedplace of abode tit within 
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the dittriei of , wkieh have at any tim« since his death come to 

the hands, possessvm, or knowledge of G. D., the adaUnistratwr with 
the wHl of the said A. B. [or adndnistratorf as the cam may b«], 
mnde and exhibited upon and by virtue of the corporal oath [or solemn 
afirnation'] of the said C. D., asfollowsy to wit: 

First, this declarant declares that the said deceased £ s. 
woM at tKe time of his detUh possessed of or entitled to 
[The deUuU of the deoeased'tt effects most be here 
inserted, and the ralne inserted opposite to each par^ 
ticnlar.] 

Lastly^ this declarant saith, th'it no personal estate or ejftcts of or 
belonging to the said deceased have at any time since his death conie to 
the haadSf possession, or knowledge of this declarant^ save as is herein- 
before set forth, {Signed) C. D. 

On the day of \6 the said C. D. was duly sworn 

to [or soUnmliy ajfirmed] the truth qfthe above inventory, 

Before me, 
[Person aatborized to administer oaths under the aot] 

Formerly, when an administration bond became forfeited, 
and the parties interested in the property were desirous of 
putting it in suit in a court or law, the course was to 
petition the ecclesiastical court to order the bond ** to be 
attended with f (1 Williams Exec, pt. 1, bk. 5, cb. 4.) 

The new statute enacts (sect. 83) that the court may, on 
application on motion or petition in a summary way, and on 
bemg satisfied that the condition of the bond has been 
broken, order one of the registrars of the court to assign the 
same to some person, to be named in the order, and such 
person, his executors, or administrators, shall be entitled to 
sue upon the bond, in his own name, at law and in equity, 
and to recover thereon as trustee for all persons interested. 

The only point, it will be observed, that it is necessary, 
under this section, to prove to the Court of Probate, in 
order to obtain an assignment of the bond, is that the con- 
dition has been broken. The ultimate liability of the 
sureties, is a matter to be decided by the court in which the 
bond is put in suit : (Devey v. Edwards, 3 Add. 68.) 

And even the question of the breach of condition will still 
remain an open question for the same court to decide, the 
order of the Court of Probate going no further than to 
cause an assignment of the bond, for the purpose of enabling 
it to be sued upon in the ordinary way : (see as to the old 
practice, Younge v. Skelton, 3 Hagg. 780.) 

Whether a bond which has been given tu an ecclesiastical 
court previous to the commencement of the act, passes to 
the Court of Probate under sect. 83, so as to be on the 
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same footing as a bond ^ven to the jadge of the Court of 
Probate, under the act, u open to doubt. In a recent case 
of the kind, the court ordered a bond of this sort to be 
assigned by one of the registrars, so that it might be put in 
suit at common law, leavinz the common law court to 
decide the question of its vaTidity or invalidity: {Young v. 
Oxley, 6 W. R. 308.) 

AdmnutrcUion cum testamento annexo. 

This kind of administration is granted when the deceased 
has lefl a will, but has failed to appoint an executor thereof, 
or where an executor having been duly appointed, that 
person refuses to undertake the execution of the will, or dies 
without having done so, or after havins proved the will, dies 
without having fully administered the deceased's effects, and 
without himself leaving a will. Q) 

In such a case it becomes necessary to appoint some 
person to administer the effects of the deceased in con- 
formity with his will, and this person is called for distinc- 
tion's sake the administrator with the will annexed, although 
the duties which he has to perform correspond closely with 
those of a regular executor. 

The administrator is required to take the following 
oath: 

In Her Majesty's Court of Probate, The Principal Registry. 
In the goods of A. B. deceased. 

I CD. of in the county of make oath and say [or 

solemnly affirm^^ that I believe this paper writing [or these paper 
writings'] hereunto annexed to contain the true and original last vfUl 
and testament [or the last will and testament with codicils'] of 

A. B. late of in the county of deceased, and that the 

executor therein named is dead toithout having taken probate theretf 
[or as the fact may be], and that I am the residuary legatee in trust 
named therein [or as the fact may be], and that I will faithfully 
administer the personal estate and effects of the said deceased according 
to the tenor of his will [or will and codicils] by paying his Just 

debts and the legacies conteUned in his will [or wUl and codicils], 
and distributing the residue of his estate according to law ; that I wHl 
exhUtit an inventory and render an account of my administration 
whenever required by law so to do; that the testator died at on 

the day of 18 ; and that the whole of the personal 

estate and effects of the scud deceased does not amount m vahte to the 



(}) The estate and daties of an executor pass to his executor, not so 
to his adminiatrator if he die intestate. 
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sum of poundij to the best of my knowledge, infvrmaiiony and 

belief 

QSigned) C. D. 

Sworn at this day of 18 , before me 

Each testamentary paper to be marked by the persone twom and 
the persons cubnmistering the oath. 



Affidarit for the Commisstonere of Inland BeTenoe. — ^For Adminia- 

trators with the Will annexed. 

In Her Majesty^s Court of Probate, The Principal Registry, 

In the goods of A. B., deceased. 

The day of 18 . 

/ CD. ofQ) the party applying for administrcUion with 

the wUl (') annexed of the personal estate and effects of A. B., 
late of , deceased, make ocUh [or solemnly affirm^, that 

thesaid deceased died on or about the dfy of one 

•thousand hundred and <^Q) i ond 

that the personal estate and effects of the said deceased, which he any 
way died possessed of or entitled to, and for or in respect of wlwch 
letters of administration with the said wiU (') annexed are to be granted, 
exclusive of what the said deceased may have been possessed of or 
entitled to as a trustee for any other person or persons, and not bene- 
ficially [if leaseholds insert clause No. 1 hereon indorsed], andvriHtout 
deducting anything on account of the debts due and owing from the 
said deceased, are under the value of pounds, to the best of my 

knowledge^ information, and belirf [if no leaseholds insert clause No. 
2 hereon indorsed]. (Signed) C. D. 

8wom at on the day of before me [person authorized 

to administer oaths under the act]. 

(1) Insert the namfs, residences, and titles or professions of the 
persons making the affidavit, 

(2) Insert codicils, if any. 

(') Insert the place of death, or set forth the reason why the name 
cannot be furnished. 

Form of Leasehold Clause, No. 1. 

Including the leasehold estate or estates for years of the said 
deceased, whether absolute or determinable on a life or lives. 



Form of Leasehold Clause, No. 2. 

And I [or tre] lastly make oath^ that the said deceased was not pos- 
sessed of or entitled to any leasehold estate or estates for years^ wJtether 
absolute or determinable on a Ufe or lives, to the best of my [or otir] 
knowledge, information, and belief. 

[p.] H 
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The question as to the person entitled to an administra- 
tion of this kind, depends partly upon the statute 21 Hen. 8, 
c. 5, which enacts, as we have seen, that in case ^ that the 
executors named in any testament refuse to prore it,*^ the 
ordinary shall grant administration to the widow of the 
deceased, or to Uie next of kin, or to both, at discretion. 
In such cases, therefore, the choice of an administrator cvm 
testamento annexo will depend upon the same rules and prin- 
ciples as have been before developed in cases of ordmary 
administration. 

When, however, the case is one not falling within the 
statute, as for instance, when the testator has failed to 
appoint any executor at all, or where an executor has died 
intestate, and leaving the work of administration incomplete, 
the ecclesiastical courts not being bound by any other con- 
nderations than those of equity and utility, it has been the 

Cctice to consider which of the claimants to administration 
the greatest interest in the effects (^In the goods of GiU^ 
1 Hagg. 341), and to make the grant accordingly. 

In such cases, therefore, a residuary legatee is preferable 
to the next of kin, and this principle has even been acted 
on in cases falling strictly within the act, viz., where an 
executor has been appointed, and has refused to act : {In 
ike goods of Gill, 1 Hagg. 341.) 

In case of the death of a residuary legatee, without 
having received a grant of administration, the right descends 
to his representative, and will be granted accordingly: 
(Jones V. Beytagh, 3 PhilL 636.) 

K there be no residuary legatee, the person next entitled 
to administration is the next of kin {Kooystra v. Buyskes^ 
3 Phill. 531), but if the next of kin decline, administratioB 
may be granted to a legatee or a creditor : (ib,) 

The party having a prior title must be dted before admi- 
nistration is committed to another person : (In the goods of 
Barker, 1 Curt 592.) 

The following is the form of letter of administration with 
the will annexed : 

In Her Majesty s Court of Probate. The PrUicipal Registry. 

Be it known, thai A. B., late of in the county of de- 

ceased, who died on or about the day of , at , made 

and duly executed his hut will and testament and did therein 

name And be it farther inoton, that on the day 

of 18 , /efter« of administration with the said wiU on- 
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nexedof all and tinguJar the personal estate and effefSts of the said 
deceased were granted by Her Majesty* s Court of Probate to G. D. 
[insert the character in which the grant is taken], he having pre- 
vioushf been sworn well andfaithftdlg to administer the same according 
to the tenor of the said wtU to pay the just debts of the said 

deceased^ and to exhibit a true and perfect inventory of aU and singu^ 
lar tibe said personal estate and effects and to render a just and 

true account thereof whenever required by law so to do, 

(Signed) E. F., Registrar 

Extracted by (l. s.) 

Sworn under £ and that the testator died on or abotd 

the day of 18 . 

The following forms apply to the case of an administra- 
tion with a will annexed, which has been made by a married 
woman under a power : — 

in Her Majesty's Court of Probate, The Principal Registry. 

Be it known, that A. B., wife ofC B.. late of in the county 

of t died on the day of 18 , a< , and 

having during her coverture with the scud G. B., by virtue of certain 
powers and authorities given to and vetted in her by a certain indenture 
of settlement bearing date the day of 18 , and of €Ul 

other powers and authorities her enabling , made and exectUed her last 
yfUl and testament bearing date the day of 18 , and 

thereof appointed her said husband^ the said G. B., sole executor ^ and 
that the said G. B., as the lawful husband of the said deceased, is the 
sole person entitled to her personal estate and effects^ over which she 
had no disposing power, and concerning which she is dead intestate. 
And be it also known, that on the day of 18 letters of 

administration (with the said will annexed) of all and singular the 
personal estate and effects of the said deceased were granted and 
committed by her Majesty's Court of Probate to the said G. B., on his 
giving the usual security, he having been sworn well and faithfully to 
administer the same, to pay whatever debts the said deceased at the 
time qfher death did owe, and to exhibit a true and perfect inventory 
of all and singular her personal estate and effects, and to render a just 
euxount hereof whenever required by law so to do, 

(Signed) J, S., Registrar, 

Extracted by (l. s.) 

Sworn under 100/., and that the testatrix died on the day 

of 18 . 

Form of Special Administration of the rest of the Goods of a 

Married Woman. 

In Her Majesty's Court of Probate, The Principal Registry. 

Be it known, that A. B. [yoife ofC B.], late of in the county 

of , died on the day of 18 » ^^ having during 

H 2 
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her eotferture with the taid G. B., by virttte of certain potoers and 
authorities vested in her by a certain indenture bearing date the day 
of 18 , and made between D. E. o/* m the county 

of etqmref of the first port, the said C. B., therwi described 

of in the wunty of gentleman^ of the second part, and the 

said A. B. by her then name and description of A. F. of in the 

county of widow, and G. H. of the same place, esquire, of the 

third part, made and executed her last will and testament ^ bearing date 
the day of 18 , and thereof appointed E. F. and 6. H. 

executors. And be it also known, that on the day of 18 , 

probate of the said wUl, limited to the administration of ail suth 
personal estate and effects as she the said deceased, by virtue of the 
said indenture^ had a right to appoint or dispose of, and hath in and 
by her said will appointed or tUsposed of accordingly, but no further 
or otherwise W(u granted btf authority of to the said £. F. and 

G. H., the executors named in the said wilL And be it further known, 
that on the day of 18 , tetters of administration of the 

rest of the personal estate and effects of the send A. B. deceased were 
granted to the said C. B. the lawfiU husband of the said deceased, he 
having been first sworn faithfuVy to administer the same, and to exhibit 
a true and perfect inventory thereof, and also to render a just and 
true account thereof whenevtr required by law so to do. 

{Signed) B. S., Registrar. 
Extracted by (l. s.) 

Sworn under £ , and that the deceased diedon the day 

of 18 . 

Administration de bonis non. 

Where a sole executor haying proved the will of his 
testator, dies without having administered the whole of the 
effects, and also without himself leaving an executor, it 
becomes necessary for some person to obtain from the 
Court of Probate the right to admini^er the effects which 
remain (bonis non administratis.) If a sole executor die, 
having duly proved the will, and having himself made a will 
and appointed an executor, administration de bonis non will 
not be necessary, as the interest in the first testator^s effects 
descends, or is transmitted, to the executor's executor ; nor 
if one of several executors die, whether he has appointed an 
executorornot, as the interest in the testator^s efiects devolves 
entire upon the co-executors whom he leaves surviving, and 
no part of it goes to his own executor: (Williams on 
Executors, pt. I, bk. 3, ch. 4.) Formerly, when there 
were several executors, one of whom alone proved the will, 
the rest renouncing, if the executor who proved died, the 
others who had not proved might retract their renunciation, 
and constitute themselves executors : (Arnold v. Blencowe, 
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1 Cox, 426.) The new act (sect. 79) makes a single act of 
renunciation bj an executor completely destructive of his 
rmhts, and the representation to tne testator, and the admi- 
nistration of his effects shall and may, without further 
renunciation, go, devolve and be committed, as though he had 
not been appointed executor. 

An administrator de bonis non who is appointed to admi- 
nister effects left unadministered by an executor, will also be 
an administrator cum testamento annexo, and his appointment 
will be regulated by the same principles which prevail in 
determining the administrator cum testamento annexo in 
other cases. 

When an administrator dies, having only partially admi- 
nistered the goods of which administration was granted to 
him, the representation of the intestate does not devolve 
upon the executor of the administrator, should he appoint 
one, much less upon his administrator should he die intestate. 
In such case, therefore, an administration de bonis non is 
necessary. 

The person who upon the death of an administrator is 
entitled to administration de bonis non, is in general one 
whose claim to administration stood, at the time of the 
intestate^s death, next to that of the administrator actually 
appointed, as one of the next of kin of the intestate at the 
time of his death : {Cardale v. Harvey^ 1 Cas. temp. Lee, 
179.) But if no person having such primitive statutory 
right to administration be living at the time of the decease 
of the administrator, then the court is left to its own discre- 
tion, and will be guided by the consideration of the interest, 
the rule being to grant administration to the party having 
the interest or the principal interest in the effects, who may 
possibly be in no way connected with the original intestate, 
for instance, the executor of the first administrator : {Savage 
V, Blythe, 2 Hagg. App. 150.) 

The following is the form of this kind of administra- 
tion : — 

In Her Majesty's Court of Probate. The Principal Registry, 

Be it known, that A B., UUe of in the county of deceased, 

died on or about 18 ,at intestate, and that since his 

death, to wit, in the month of 18 , letters of administration of 

cdl and singvJar his personal estate and effects were committed and 
granted to C. D. [insert the relationship or character of administrator] 
{which Utters of administrcUion now remain of record in ), who, 

after taking such administration upon him, intermeddled in the personal 

H 3 
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estate and effects of the said deceased^ and afterwards died, to nfiiy 
on , leaving part thereof tmadmimsteredt and thai on the day 

of ) IS , letters of cuiministration of the said personal estate 

and effects so left unculministered were gratUed by Ber Majesty's Court 
of Probate to , he having been first sworn well ar»d faithfvMy to 

administer the same, to pay hisjuit <QiiSj and exJiibit a true and perfect 
inventory of the scad personal estate and effects so left unadministered, 
and render a just and true accotmt thereof whenever required by law 
so to do. (Signed) E. F., Registrar, 

Extracted by (l. s.) 

Sworn under £ , and that the tfi- ) To be written in margin of 
testate died on tfie day of 18 . ) administration. 

Administration durante minore tetate. 

Where a person appointed sole executor is under age at 
the death of the testator, or where the next of kin or other 
person entitled to the administration of the effects of an 
intestate is under age, a special kind of administration is 
granted to some fit person limited to the duration of the 
minority. 

If there be several executors, one of whom is of full age, 
this kind of administration will not be granted, as the one 
of full age may execute the will : {Pigot and Gascoin's case^ 
Brownl. 46.) 

But the same rule has not been strictly followed where 
several of the next of kin are minors, and one of full age, 
and in Cartrighfs casCy (I Freem. 258), four children 
being next of kin to the intestate, administration was 
granted to the mother of three of them who were minors, 
in preference to the fourth who was of full age. 

The choice of the person to whom administration shall be 
granted lies entirely with the court, but it is usual to make 
choice of the guardian of the minor. The spiritual court 
had the power of appointing a guardian to an infant under 
seven years of age, and a distinction was made, peculiar 
to these courts, between an infant and a minor, the former 
word denoting a child under seven years of age, the latter 
a person between that age and twenty-one : (Toller, 100.) 

A minor may nominate his own guardian, his choice, 
however, being under the control of the court : (Fawkener 
V. Jordan, 2 Cas. temp. Lee. 330.) 

The following form is applicable in the case of minors 
having to choose a guardian. 

In Her Majesty's Court of Probate, The Principal Registry, 
Whereas A. B. late of , tn tA« county of deceased. 
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diedy on or about the day of \% , at wtestiOe, a 

widower, leaving G. D., £. F., and G. H. his natural and lawj^l 
children and only next of kin, the said C. D. being a minor of the age 
of twenty years only, the said E. F. being abo a minor of the age of 
nineteen years only, and the said G. H. beitig an infant qf the age of 
six years only : 

Now toe, tite said C. D. and E. F., do hereby make choice of and 
elect K. L. of in the county of our lawjul and maternal 

uncle and one of our next of kin, to be our curator or guardian, for 
the purpose of his obtaining letters of administration of the personal 
estate and ejects of the said A. B. deceased to be granted to him Jor 
our use and benefit, and until one of us attain the age of twenty-one 
years \_or for the purpose of renouncing for us, and on our behalf aU 
our right, title, and interest to and in the letters of adminUiration, ^c, 
as the case may be] [add, in cases where a proctor, solicitor or attorney 
appears for the minors, and we hereby appoint M. N. of our proctor, 
solicitor, or attorney, to file or cause to be filed this our election for us 
in the said principal registry of Her Majesty's Court of Probate.'] 

In witness ivhereof we have hereunto set our hands and seals 
this day of in the year 18 . 

Signed, sealed^ and delivered in the presence of 

The Stat. 38 Geo. 3, c. 87, s. 6, after reciting that incon- 
yeniences arise from granting probates to infants under 
the age of twenty-one, enacts, that ** where an infant is sole 
executor, administration with the will annexed shall be 
granted to the guardian of such infant, or to such other 
person as the spiritual court shall think fit, until such infant 
shall have attained the full age of twenty-one years, at 
which period, and not before, probate of the will shall be 
granted to him." 

And sect. 7 enacts, that " the person to whom such 
administration shall be granted, shall have the same powers 
vested in him as an administrator nqw hath by virtue of an 
administration granted to him durante minore (Btate of the 
next of kin." 

The following orders relate to grants of this kind. 

35. Grants of administration will continue to be made as heretofore 
to the guardians of minors and infants, for the use and benefit of such 
minors and infants, daring their minority ; and elections by minors of 
their next of kin or nest friend, as the case may be, to such guardian- 
ship, will continue to be required ; but proxies accepting such guardian- 
ship will in future be dispensed with. 

33. In all cases where grants of administration are made for the use 
and benefit of minors, the administrators are required to exhibit a 
declaration on oath of the personal estate and effects of the deceased, 
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escept where the effects are sworn under twentj pounds, or where the 
administrators are the guardians appointed by the High Goort of 
Ghancerjf or are the testamentary guardians of the minors; and in all 
cases of persons cited, bat not persoDally, and not appearing, the 
administrators are required to exhibit a similar declaration, and the 
sureties are required to justify. 

Administration pendente lite. 

The power of the ordinary to appoint an administrator 
pendente lite, in all eases of controversy in the spiritual 
court, whether as to the right to administration, or as to the 
validity of a will and the right to executorship, seems 
to have been long settled: (1 Williams on Exors: pt. I. 
bk. V. ch. 3, s. 4) ; and administrators appointed for such 
purpose seem to have had the usual 'powers of general 
administration, so far as the collecting of the effects went, 
but without power of distribution : (ib, 411.) 

The new act now enacts that " pending any suit touching 
the validity of the will of any deceased person, or for 
obtaining, recalling, or revoking any probate, or any grant 
of administration, the Court of Probate may appoint an 
administrator of the personal estate of such deceased 
person ; and the administrator so appointed shall have all the 
rights and powers of a general administration, other than 
the right of distributing the residue of such personal estate ; 
and every such administrator shall be subject to the 
immediate control of the court, and act under its direction." 

This section does not appear to do more than communi- 
cate to the new Court of Probate the same power as was 
formerly possessed by the ordinary. The next section goes 
further, and enables the Court of Probate " to appoint any 
administrator appointed as aforesaid, or any other person to 
be receiver of the real estate of any deceased person pending 
any suit in the court touching the validity of any will of 
such deceased person by which his real estate may be 
affected." 

This section, it will be observed, applies to cases of 
disputed wills only, and not to those of disputed adminis- 
tration. 

Under the old state of things, a court of equity would enter- 
tain a bill for a receiver of personal as well as real property, 
during a litigation in the ecclesiastical court for probate or 
administration, and the interference of the court was quite 
of course, notwithstanding the power of the ecclesiastical 
court to commit administration pendente lite : (^Atkinson v. 
Henshaw, 2 Ves. & Bea. 85.) 
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The enactments of the new act do not apparently obviate 
in all cases the necessity of applying to a court of equity. 

Sect. 72 of the act enables the Court of Probate to 
direct that administrators and receivers, approved under 
the preceding clauses, shall receive remuneration out of 
the estate. 

Under the old practice, administration pendente lite was 
not granted upon motion except by consent : {Northey v. 
Coch^ 1 Add. 329.) In an^ other case it was necessary to 
apply to the court by petition, and to prove the necessity of 
the administration asked : (ti.) 

Administration durante absentid. 

This form of administration is granted in case the exe- 
cutor named in the will, or, where there is no will, the next 
of kin is absent beyond sea. In such cases before probate 
or letters of administration have been obtained by the parties 
properly entitled, administration may be granted, limited to 
the duration of the absence of the legitimate executor or 
administrator. And the right to grant administration of 
this kind was early asserted bv the courts, on the ground 
of the great inconvenience which would ensue if the debts 
of the deceased could not be recovered during the absence 
of the executor beyond sea: {WaUter v. WooUaston^ 2 
P. Wms. 579.) 

The like principle, however, was not applied when probate 
had never been granted, and the executor subsequently lefl 
the kingdom. The inconveniences arising in cases of this 
kind led to the passing of the statute 38 Geo. 3, c. 87, 
entitled i^ An Act for the Administration of Assets in cases 
where the Executor, to whom Probate has been granted, is 
out of the Realm." The first section, afler reciting that 
the laws now existing are not sufficient to enforce a 
speedy distribution of the assets of the deceased person 
where the executor to whom probate of the will hatn been 
granted is out of the jurisdiction of His Majesty's courts of 
law and equity, enacts, that, at the expiration of twelve 
calendar months from the death of any testator, if the exe- 
cutors or executor to whom probate of the will shall have 
been granted, are or is then residing out of the jurisdiction 
of His Majest^^s courts of law and equity, it shall be lawful 
for the ecclesiastical court, which hath granted probate of 
such will, upon the application of any creditor, next of kin, 
or legatee, grounded on the affidavit hereinafter mentioned, 
to grant such special administration as hereinafter is men- 



82 ADMINISTRATIOK. 

tioned; which administration shall be written or printed 
upon paper or parchment stamped only with one five shilling, 
stamp, and shall pay no further or other duty to His 
Majesty, his heirs, or successors. 

The 2nd section enacts, that the party applying to the 
spiritual court to grant such administration, shall make 
an affidavit in the following words, or to the purport and 
effect following:— 

I A.B, qf do noeary that there is due and owmg to 

mSt upon bond or nmple contr€ust, or upon account unsettled^ as the 
ease may happen to be [in which latter case he shall swear to the best of 
his belief onbf']fJrom tiie estate and effects of deceased, the sum 

<ff and that C. D., the only executor capable of acting, and to 

loAom probate hath been granted, hath departed this kingdom and is 
now out of the jurisdiction qfHis Majesty's courts of law and equity, 
and that ^is deponent is desirous of exhibiting a btU in equity in His 
Majesty^s Court of for the purpose of bevng paid his demand 

out of the assets qfthe said testator. 

The 3rd section gives the form of the administration to 
be granted, which (mutatis mutandis) will be as follows : 
Victoria, ^c To of , greeting. 

Whereas it hath been alleged before by you the 

said that did, whilst living and of sound mind, memory, 

and understanding, make and duly execute his last wUl and testament 
tn writing, and cUd therefore nominate, constitute, and appoint his 
executors, [or sole executor"], who in the month of proved the 

said will by the tmthority of our said court, and now reside [or resides"] 
out of this kingdom, and out of the jurisdiction of Her Majesty's 
courts of law and equity {as in and by an affidavit duly mads and 
sworn to by and brought into and left in the registry of our said 

court [reference being thereunto had wUl more fuUy and at large 
appear]: and whereas the aforesaid, having duly considered the 

premises, did, at thepetition of the said decree letters of admini' 

stration qf all and singular the goods, chattels, and credits of the 
said deceased, to be committed and granted to you the 

said named by or on behalf of the said a creditor, 

[legatee] or [one of the next of kin] of the said deceased, [as the case 
may be] limited for the purpose, to become and be made a party to a 
bill or bills to be exhibited against you in any of Her Majesty's courts 
of equity, and to carry the decree or decrees of any of the said court 
or courts into effect, but no further or otherwise [justice so requiring] : 
and we being desirous that the said goods, chattels, and credits, may be 
well and faithfully administered, applied, and disposed of, according 
to law, do therefore, by these presents, grant full power and authority 
to you, in whose fidelity we confide, to administer, andJaithfuUy dispose 
of the said goods, chattels, and credits accttrding to the tenor and 
effect of the said will, limited as aforesaid, so far as such goods, chattels j 
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wtdonditi of the deeeaud will thereto extend, and the law reqmree, 
fon having been already sworn, well and fmikfvUy to adminitter the 
eamOf and to make a true and perfect ineentory of aU and eingtUar the 
taid goods, chcUtels and credits so Jar as the same mag come to gour 
hands, and to exhibit the same into the registry of our said Court of 
Probate, on or before the ftext ensuing, and cdso to render a 

just and true account thereof: and we do by these presents ordain 
and constitute you administrator of all and singular the goods, chattels f 
and credits, of the said deceased, Umited as cforuaidy but no further, 
or otherwise. 

Given at London, the day of in (he year 

of our lard 

Sect. 4 enacts, that it shall be lawful for the court of 
equity in which such suit shall be depending, to appoint (if 
it shall be needful) anvpersons or person to collect in any 
outstanding debts or effects due to such estate, and to give 
discharges for the same, such persons or person giving secu- 
rity in the usual manner, duly to account for the same. 

Sect. 5 enacts, that it shall be lawful for the Accountant* 
General of the High Court of Chancery, or for the secre- 
tary, or deputy secretary, of the Grovemor and Company 
of the Bank of England, to transfer, and for the Governor 
and Company of the Bank of England to suffer a transfer 
to be made of any stock belonging to the estate of such 
deceased person into the name of the Accountant- General, 
in trust, for such purposes as the court shall direct, in anv 
suit in which the person to whom such administration hath 
been granted shall be, or may have been, a party ; pro- 
vided, nevertheless, that if the executors or executor capable 
of acting as such, shall return to and reside within the 
jurisdiction of any of the said courts pending such suit, such 
executors or executor shall be made party to such suit, 
and the costs incurred bv granting such administration, 
and by proceeding in such suit against such administrator, 
shall be paid bv such person or persons, or out of such fund 
as the court wnere such suit is dependmg shall direct. 

This statute has been held applicable to. the case of an 
executor resident out of the jurisdiction of the English 
courts, although not out of the realm : (Hannay v. Tayn- 
ton, 2 Add. 505.^ It has also been held to be only appli- 
cable when a suit in Chancery exists ; and administration 
of this kind can therefore only be obtained for the purposes 
of such a suit ; (In the goods of Davies, 2 Hagg. 79.) 

It was also ruled to apply only to the case of an executor, 
but not to an absent aaministrator : (Hay v. WilUmgKby^ 2 
Eob. 184.) The new statute extends its application to the 
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where letters of ad mini a lraii op hmwe been granted, or 
the peivon to whom sach admuustration shall haTe been 
cranted is ont of the jnrisdictioD of Her Majesty's ooorts of 
uw and eqni^ : (sect. 74.) 

Sect. 73 or the new statute also enacts, that when a 
person has died, or shall die, leaving a will afiecting per- 
fonal estate (appointing an executor), but the executor 
shall, at the time of the death of such person, be resident 
ont of the United Kingdom of Great Britain and Ireland, 
and it shall appear to the court to be necessary or oon- 
Tenient by reason of the insolvency of the estate iji the 
deceased, or otiier special drcnmstances, to appoint some 
person to be the administrator of the estate of the deceased, 
or of any part of such personal estate, other than the penon 
who if this act had not been passed would by law have been 
entitled to a grant of administration of such personal estate, 
it shall not be obligatory upon the court to grant adminis- 
tration of the personal estate of such deceased person 
to the person who, if this act had not passed, would 
have be^ entitled to a grant thereof, but it shall be lawful 
for the court in its discretion to appoint such person as the 
court shall think fit to be such administrator, upon his 
giving such security (if any) as the court shall direct, and 
every such administrator may be limited as the court shall 
think fit. 

It does not appear that this section adds much to the 
power possessed at common law by the ecclesiastical courts 
to grant administration, before probate obtained, in case of 
the absence of the executor Irom the realm. In fact it-only 
applies to the case of an executor resident out of the United 
Kingdom at the time of the death of the testator, so that if 
an executor were to leave England after the death of his 
testator, and without taking probate, this section would not 
be applicable. In the particular case mentioned, namely, 
that m an executor rendent out of the realm at the time of 
the death of the testator, the above section extends the 
power of the Court of Probate to this extent, viz., that the 
administration may be limited as the Court shall think fit, 
and need not it is presumed, therefore, be strictly limited to 
the absence of the executor, an inconvenience which 
attached to the old common law administration durante 
abientia. The new statute expressly enacts moreover 
(sect. 75) that after any grant of administration, no person 
can in any way act as executor until the administration has 
been recalled or revoked. It has been held that in case 
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of an administration durante absentia, if any of the debtors 
of the deceased paid his debt to such administrator durante 
absentia, though it was after the return of the executor, yet 
if the debtor who paid the money had no notice of such 
return, it would be a good payment : ( Walker v. Woollaston, 
2 P. Wms. 679.) 

It woOld seem to be the intention of the new statute, that 
whenever a limited or temporary administration is granted, 
a formal revocation must take place before the administra- 
tion can be considered at an end, at least as against all 
persons dealing bond fide with the administrator. 

Temporary and limited administration.'] — The grant of 
letters of administration may limit the power and office of 
the administrator in several ways, either as to the duration 
of the office or the amount of the property with which he 
Las to deal, or the particular business to be performed. 

Thus, where a will is known to have been in existence 
since the testator^s death, but has been lost, administration 
may be granted until the will shall be found : (/n the goods 
of Campbell, 2 Hagg. 555J) If an executor become lunatic, 
temporary administration limited to the duration of the 
lunacy, may be granted to his committee : (/» the goods of 
PhiUips, 2 Add. 336, n. (b).) 

Administration will be granted for the use and benefit of 
a lunatic, who has not been found so by inquisition. Such 
administration will be granted to the next of kin of the 
lunatic, and sureties to double the amount of the property 
are required: (JEx parte Evelyn, 2 Myl. &K. 4.) 

An administration is frequently granted limited to the 
performance of a particular act, as for the purpose of 
assigning a term of years vested in a trustee (In the goods 
of Fejiton, 3 Add. 35,) or for the purpose of filing a bill in 
equity : {WooUey v. Green, 3 Phill. 315.) 

The 30th Order is as follows : — 

30. Limited aH ministrations are not to be granted unless every 
person entitled to the general grant has corsented or renounced, or has 
been cited and failed to appear, except under the direction of the judge. 
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CHAPTER V. 

RBYOGATIOir AlTD APPEALS. 

• 

When probate or letters of administration have once 
been granted, and it is sought to revoke them, the party 
seeking the revocation may cite the executor or adminis- 
trator before the Court of rrobate to bring in the probate 
or letters of administration, to show cause why they should 
not be revoked. 

The following form of citation is given :— 

In Her Majesties Court of Probate, 

Victoria^ by the Grace of God of the United Kingdom of Great Brvtain 
and Ireland Queen, Defender of the Faith. 

To of in the county of 

Whereas jn'obate of the last will cmd testament [with codicib'] 

of A. B., late of deceased^ was on or about the day 

of 18 , granted to you by our Court of Probate ; and whereas 

C. D., one of the natural, and lawftd brothers and next of kin [or 
interested under a former wilt, or a party interested in distribution in 
the goods^ of the said deceased, hath alleged that the said probate 
ought to be caUed in, revoked, and declared null and void in law; now 
this is to commarui you, that within eight days after service hereof on 
you inclusive of the day of such service, you do bring into and leave 
in the principal registry of our said court the cforesaid probate, and 
Airther to show cause (if you should think it for your interest so to 
do) why the same should not be revoked, and the said taill [and 
codicils J pronounced to be null and invalid, 

{Signed) E. F., Registrar, 

Indorsement to be made after service. 

This citation was served by G. YL. on the within-named 
of at on the day of 18 . 

(Signed) G. H. 

In case the deceased person had a fixed place of abode at 
the time of his death in a district, and his personal pro- 
perty (without deducting debts, but exclusive of any that 
he may be entitled to only as a trustee) is under the value 
of 200Z., and his real property (if any) under the value of 
300Z., the County Court judge of the district in which the 
abode of the deceased lay has jurisdiction : (sect. 54.) 

Affidavit of these facts being made by the person, or 
some or one of the persons applying for probate or admi-* 



BEYOCATION AMD APPEALS. 87 

nistration, is condusiye for the purpose of founding the 
jurisdiction of the County Court judge ; and no decree 
made by the judge on the strength of such affidavit is liable 
to be impeached on account of the affidavit proving false. 
But if evidence be adduced in the course of proceedings 
before the judge showing the affidavit to be false, he is 
bound to stay proceedings, and leave the party to apply to 
the Court of rrobate, making such order as to costs as he 
he may think just: (sect. 57.) 

As to the grounds upon which probate or letters of 
administration may be revoked, the recent act has made 
some beneficial enactments. No revocation can now take 
place, as formerly, on the ground of the probate or 
administration having been granted by a wrong jurisdiction. 
Tlie statute enacts, tbat the affidavit, which is required as 
to the place of abode of the deceased, shall be conclusive 
to authorize the grant by the district registrar of probate or 
administration, and no grant made shall be liable to be 
revoked, though the affidavit prove to be false : (sect. 47.) 
About a probate or administration obtained throngh the 
Principal Registry there can be no dispute, as the act makes 
it optional to do so in all cases : (sect. 59.) 

Where probate has been obtained in common form, the 
executor may, as formerly, be called upon to prove it in 
solemn form, bis failure to do which satisfactorily will be a 
ground of revocation. 

When a will has been proved in solemn form, revocation 
may be obtained by proof of fraud, or by the production 
of a later wiU: (Wentw. Off. Ex. Ill, 112.) 

Letters o£ administration may be revoked upon several 
grounds, as when they have been obtained by false represen- 
tations to the court, or by surprise^ as it is termed (Harris 
Y. Weldon^ Strange, 911) ; or if the administration has been 
-properly granted, but the administrator afterwards becomes 
incapable to act : (Offley v. Best^ 1 Sid. 373.) And in general 
where administration has been granted to a wrong person, 
or to one not entitled at all, it has been held that such 
grants although not void ah initio may be revoked : (JBlack- 
borough v. Davis^ 1 Salk. 38.) 

Under the old law, a grant of administration was void 
only when in derogation of the rights of an executor ; but 
if in derogation of the rights of the next of kin, then it was 
only voidable. 

The 75th section of the act, which enacts that, ^^ after ahy 
grant of administration, no person shall have power to sue 
or prosecute any suit, or otherwise act as executor to the 

I 2 
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deceased, as to the personal estate comprised in or affected 
by such grant of administration, until such administration 
shall have been recalled or revoked," establishes the prin- 
ciple that a formal revocation must first take place before 
any administration once granted can be set aside ; in other 
words, that no grant of administration is now absolutely 
void, even as against an executor. 

It is further enacted (sect. 77) that when any probate or 
administration is revoked under the act, all payments bona 
fide made to any executor or administrator under such pro- 
bate or administration, before revocation, shall be a legal 
discharge to the person making the same, and the executor 
or administrator who shall have acted under any such 
revoked probate or administration may retain and reimburse 
himself in respect of payments which might have lawfiilly 
been made by the succeeding executor or administrator. 

It was formerly the practice of the ecclesiastical courts to 
revoke probates or letters of administration upon which an 
erroneous stamp duty had been paid. This practice is for- 
bidden by Stat. 55 Geo. 3, c. 184, s. 44. 

Appeal. 

From decrees of a County Court judge appeal lies to the 
Court of Probate upon questions of law, or on the admission 
or rejection of evidence. The decision of the Court of Pro- 
bate IS final : (sect. 58.) 

From decrees of the Court of Probate appeal lies to the 
House of Lords : (sect. 39.) The appeal may be either 
from an interlocutory order or a final order or decree. 

The leave of the Court of Probate to appeal must be first 
obtained. On the hearing of an appeal from a final decree all 
interlocutory orders complained of shall be considered as 
under appeal as well as the decree : (t&.) 

The following rules have reference to the practice of 
appeals : — 

49. No petition of appeal shall be lodged against any sentence of the 
Gonrt of Probate, unless within a month of the delivery of the sentence 
appealed from, or within such other time as the judge shall direct, and 
unless notice of such appeal has been given to the opposite party in 
the cause, and filed in the registry. 

50. Parties may proceed to carry into effect the decision of the 
Court of Probate, notwithstanding any such notice of appeal, unless 
the judge shall otherwise order. 

51. After notice of appeal has been given, the judge of the Court of 
Probate may order the execution of his decree to be suspended upon 
such terms as he sees fit. 
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CHAPTER VI. 

Stamps oh Pbobatb and Lbttbbs of Aomintstbation. 

The stamp duties payable on probates and letters of 
administration remain as they were before the act : (sect. 
92.) These duties imposed by stat. 55 Geo, 3, c. 184, are 
as follows : 

On probate of a will and letters of administration with a will annexed, 
to be granted in England ; 

Where the estate and effects for or in respect of which such probate, 
or letters of administration, respectively shall be granted, exclusive of 
what the deceased shall have been possessed of or entitled to as a 
trustee for any other person or persons, and not benefickUliff shall be 

£ s. d, 

above the valne of 201 and under the valne of 100/. 10 

of the value of lOOL and under the valae of 200L 2 

of the value of 200/. and under the value of SOOL 5 

of the value of 300/. and onder the value of 4501 8 

of the value of 450/1 and under the valae of 600/. 11 

of the value of 600/. and under the valoe of 800/1 15 

of the value of 800/. and under the value of 1,000/. 22 

of the valne of 1,000/. and under the value of 1,500/. 30 

of the valne of 1,500/. and under the value of 2,000/. 40 

of the value of 2,000/. and under the value of 3,000/1 50 

of the value of 3,000/1 and under the value of 4,000/1 60 

of the value of 4,000/. and under the value of 5,000/. 80 

of the value of 5,000/1 and under the value of 6,000/. 100 

of the value of 6,000/. and under the valne of 7,000/. 120 

of the value of 7,000/. and under the value of 8,000/1 140 

of the value of 8,000/1 and under the value of 9,000/. 160 

of the valne of 9,000^ and under the value of 10,000/. 180 

of the value of 10,000/. and under the value of 12,000/1 200 

of the value of 12,000/. and under the value of 14,000/. 220 

of the valne of 14,000/. and under the value of 16,000^ 250 O 

of the value of 16,000/1 and nnder the value of 18,000^ 280 

of the value of 18,000/. and under the valne of 20,OOo£ 310 OO 

of the value of 20,000/. and under the value of 25,000/. 350 

of the valne of 25,000/. and under the value of 30,000/. 400 

of the valne of 30,000/. and under the value of 35,000/. 450 

of the value of 35,000/. and under the value of 40,000/. 525 

of the valne of 40,000/. and nnder the value of 45,000/. 600 

of the value of 45,000/. and under the value of 50,000/. 675 

of the value of 50,000/. and nnder the value of 60,000/. 750 

I 3 
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of the Talne of 60,000^ and nnder the Talae of 70,000^ 900 

of the Talae of 70,0002. and nnder the Talne of 80,0002. 1,050 

of the Talne of 80,0002. and nnder the Talne of 90,000/. 1,200 

of the Talne of 90,0002. and nnder the Talne of 100,0002. 1,350 

of the Talne of 100,0002. and nnder the Talne of 120,0002. 1,500 

of the Talne of 120,0002. and nnder the Talne of 140,0002. 1,800 

of the Talne of 140,000/. and under the Talne of 160,0002. 2,100 

of the Talne of 160,0002. and nnder the Talne of 180,0002. 2,400 

of the Talne of 180,0002. and under the Talne of 200,0002. 2,700 

of the Talne of 200,0002. and under the Talne of 250,000/. 3,000 

of the Talne of 250,0002. and nnder the Talne of 300,0002. 3,750 

of the Talne of 300,0002. and under the Talne of 350,0002. 4,500 

of the Talne of 350,0002. and nnder the Talne of 400,0002. 5,250 

of the Talne of 400,0002. and under the Talne of 500,0002. 6,000 

of the Talne of 500,000/1 and nnder the Talue of 600,000/L 7,500 

of the Talne of 600,000/1 and nnder the Talne of 700,0002. 9,000 

of the Talne of 700,0002. and nnder the Talne of 800,000/1 10,500 Q 

of the Talne of 800,0002. and nnder the Talne of 900,0002. 12,000 

of the Talne of 900,000/. & under the Talue of 1 ,000,000/. 13,500 

of the Talue of 1,000,0002. and upwards 15,000 

On letters of admmistration, without a will annexed, to be granted in 
England : 

Where the estate and effects for or in respect of which such letters of 
administration shall be granted, exeluswe of what the deceased 
shali have been poseeued of or entitled to ae a trustee /or angf other 
person or persons^ and not beneficially ^ shall be 

£ B. d. 

ahoTe the Talue of 202. and nnder the Talne of 502. 10 

of the Talue of 502. and under the Talne of 1002. 10 

of the Talne of 10021 and under the Talue of 2002. 3 

of the Talue of 200/. and under the Talue of 3002. 8 

of the Talne of 300/. and nnder the Talne of 4502. 11 

of the Talne of 4502. and nnder the Talue of 6002^ 15 

of the Talue of 600/1 and under the Talue of 8002. 22 

of the Talue of 8002. and under the Talne of 1,00021 30 o 

of the Talne of 1,0002. and under the Talue of 1,5002. 45 

of the Talue of 1,500/. and under the Talue of 2,0002. 60 

of the Talne of 2,000/1 and under the Talue of 3,0002. 75 

of the Talue of 3,000/1 and nnder the Talue of 4,0002. 90 

of the Talne of 4,0002. and under the Talne of 5,00021 120 

of the Talne of 5,000/1 and under the Talue of 6,0002. 150 

of the Talne of 6,0002. and nnder the Talne of 7,0002. 180 

of the Talue of 7,0002. and under the Talne of 8,0002. 210 

of the Talue of 8,0002. and under the Talue of 9,0002. 240 

of the Talue of 9,000/. and under the Talne of 10,0002. 270 

of the Talne of 10,0002. and under the Talue of 12,0002. 300 

of the Talne of 12,0002. and under the Talne of 14,00021 330 
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£, 8. d. 

of the value of 14,00021 and nnder the valae of 16,00021 375 
of the yalae of 16,000/. and under the Take of 18,00021 420 
of the valae of 18,0002. and under the value of 20,00021 465 
of the value of 20,0002. and under the value of 25,00021 625 
of the value of 25,000/. and under the value of 30,000/. 600 
of the value of 30,000/. and under the value of 35,000/. 675 
of the value of 85,000/. and under the value of 40,00021 785 
of the value of 40,0002. and under the value of 45,000/. 900 
of the value of 45,0002. and under the value of 50,000/. 1,010 
of the value of 50,000/. and under the value of 60,000/. 1,12500 
of the value of 60,000/. and under the value of 70,000/. 1,350 
of the value of 70,00021 and under the value of 80,000/. 1,575 
of the value of 80,000/. and under the value of 90,000/. 1,800 
of the value of 90,000/. and under the value of 100,000/. 2,025 
of the value of 100,000/. and under the value of 120,000/. 2,250 
of the value of 120,000/. and under the value of 140,000/. 2,750 
of the value of 140,000/. and under the value of 160,0002. 3,100 
of the value of 160,00021 and under the' value of 180,000/. 3,600 
of the value of 180,000/. and under the value of 200,000/. 4,000 
of the value of 200,0002. and under the value of 250,000/. 4,500 
of the value of 250,000/. and under the value of 300,000/. 5,625 
of the value of 300,000/. and under the value of 350,000/. 6,750 
of the value of 350,000/. and under the value of 400,000/. 7,875 
of the value of 400,00021 and under the value of 500,000/. 9,000 
of the value of 500,000/. and under the value of 600,000/. 11,250 
of the value of 600,000/. and under the value of 700,0002. 13,500 
of the value of 700,0002. and under the value of 800,000/. 15,750 
of the value of 800,000/. and under the value of 900,000/. 18,000 
of the value of 900,00021 & under the value of 1,000,000/. 20,250 
of the value of 1,000,000/. and upwards 22,500 

Probate of the will, or letters of administration of the effects of any 
common seaman, marine, or soldier who shall be slain or die in the 
service of Her Majesty, her heirs or successors, are exempt from 
all stamp duties. 

Sect. 37 enacts, that if any person shall take possession of, and in 
any manner administer, any part of the personal estate and effects of 
any person deceased, without obtaining probate of the will or letters 
of administration of the estate and effects of the deceased within six 
calendar months after his or her decease, or within two calendar months 
after the termination of any suit or dupute respecting the will or the 
right to letters of administratioo, if there shall be any such, which 
shall not be ended within four calendar months after the death of the 
deceased, every person so offending shall forfeit the sum of one hundred 
pounds, and also a further sum at and after the rate of ten pounds per 
centum on the amount of the stamp duty payable on the probate of 
the will or letters of administration of the estate and effects of the 
deceased. 

Sect 38 enacts, that no ecclesiastical court or person shall grant 
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probate of the will or letters of admhiistration of the estate and effects 
of any person deceased, without first reqairing and receiving from the 
person or persons applying for the probate or letters of administration, 
or from some other competent person or persons, an affidavit, or solemn 
affirmation in the case of Qaakers, that the estate and effects of the 
deceased for or in respect of which the probate or letters of admhiia- 
tration is or are to be granted, exclusive of what the deceased shall 
have been possessed of or entitled to as a trustee for any other person 
or persons, and not beneficially, but including the leasehold estates for 
years of the deceased, whether absolute or determinable on lives, if any, 
and without deducting anything on account of the debts due and owing 
from the deceased, are under the value of a certain sum to be therein 
specified, to the best of the deponent's or affirmant's knowledge, infor- 
mation, and belief, in order that the proper and full stamp duty may 
be paid on such probate or letters of administration ; which affidavit or 
affirmation shall be made before the surrogate or other person who 
shall administer the usual oath for the due administration of the estate 
and effects of the deceased. 

Sect. 39 exempts the affidavit or affirmation from stamp duty. 

Sect. 40 provides, that where any person on applying for the probate 
of a will or letters of administration shall have estimated the estate 
and effects of the deceased to be of greater value than the same shall 
have afterwards proved to be, and shall in consequence have paid too 
high a stamp duty thereon, if such person shall produce the probate or 
letters of administration to the said commissioners of stamps within 
six calendar months after the true value of the estate and effects shall 
have been ascertained, and it shall be discovered that too high a duty 
was first paid on the probate or letters of administration, and shall 
deliver to them a particular inventory and account, and valuation of 
the estate and effects of the deceased, verified by an affidavit, or solemn 
affirmation in the case of Quakers ; and if it should thereupon satis- 
factorily appear to the sud commissioners that a greater stamp duty 
was paid on the probate or letters of administration than the law 
required, it shall be lawful for the said commissioners to cancel and 
expunge the stamp on the probate or letters of administration, and to 
substitute another stamp for denoting the duty which ought to have 
been paid thereon, and to make an allowance for the difference between 
them, as in the cases of spoiled stamps, or, if the difference be con-, 
siderable, to repay the same in money, at the discretion of the said 
commissioners. 

Sect. 41 enacts, that where any person, on applying for the probate 
of a will or letters of administration, shall have estimated the estate 
and effiscts of the deceased to be of less value than the same shall have 
afterwards proved to be, and shall in consequence have paid too little 
stamp duty thereon, it shall be lawful for the said commissioners of 
stamps, on delivery to them of an affidavit or solemn affirmation of the 
value of the estate and effects of the deceased, to cause the probate or 
letters of administration to be duly stamped on payment of the full 
duty which ought to have been originally paid thereon in respect of 
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•ach yalne, and of the farther sam or penalty payable by law for 
Btamping deeds after the execution thereof, withoot any dednction or 
allowance of the stamp dnty originally paid on such probate or letters 
of administration: provided always, that if the application shall be 
made within six calendar months after the true valne of the estate and 
effects shall be ascertained, and it shall be discovered that too little 
dnty was at first paid on the probate or letters of administration, and 
if it shall appear by affidavit or solemn affirmation to .the satisfaction 
of the said commissioners that snch daty was paid in conseqnenoe of 
any mistake or misapprehension, or of its not being known at the time 
that some particular part of the estate and effects belonged to the 
deceased, and withont the intention of fraud, or to delay the payment 
of the full and proper duty, then it shall be lawful for the said oon- 
missioners to remit the before-mentioned penalty, and to cause the 
probate or letters of administration to be duly stamped, on payment 
only of the sum which shall be wanting to make up the duty which 
ought to have been at first paid thereon. 

Sect. 42 provides, that in cases of letters of administration on which 
too little stamp doty shall have been paid at first, the said commis- 
sioners of stamps shall not cause the same to be duly stamped in the 
manner aforesaid, until the administrator shall have given such securitj 
to the ecclesiastical court or ordinary by whom the letters of adminis- 
tration shall have been granted as ought by law to have been given 
on the granting thereof, in case the full value of the estate and effects 
of the deceased had been then ascertained, and also that the said com- 
missioners of stamps shall yearly or oftener transmit an account of the 
probates and letters of administration upon which the stamps shall 
have been rectified in pursuance of this act to the several ecclesiastical 
eourts by which the same shall have been granted, together with the 
Talue of the estate and effects of the deceased upon which such recti- 
fication shall have proceeded. 

Sect 43 enacts, that where too little duty shall have been paid on 
any probate or letters of administration, in consequence of any mistake 
or misapprehension, or of its not being known at the time that some 
particular part of the estate and effects belonged to the deceased, if 
any executor or administrator acting under snch probate or letters of 
administration shall not, within six calendar months after the passing 
of this act, or after the discovery of the mistake or misapprehension, 
or of any estate or effects not known at the time to have belonged to 
the deceased, apply to the said commissioners of stamps, and pay what 
shall be wanting to make up the duty which ought to have been paid at 
first on such probate or letters of administration, he or she shall forfeit 
the sum of one hundred pounds, and also a further sum at and after 
the rate of ten pounds per centum on the amount of the sum wanting 
to make up the proper duty. 

Sect. 45 runs thus : Whereas it has happened in the case of letters of 
administration on which the proper stamp dnty hath not been paid at 
first, that certain debts, chattels real or other effects due or belonging 
to the deceased have been found to be of such great value that the 
administrator hath not been possessed of money sufficient, either of his 
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own or of the deceased, to pay the requisite stamp doty, in order tO( 
render snch letters of administration available for the recoverj thereof 
by law: and whereas the like may occnr again, and it may also happen 
that executors or perbons entitled to take out letters of administration 
may, before obtaining probate of the will or letters of administration 
of the estate and effects of the deceased, find some considerable part 
or parts of the estate and effects of the deceased so circumstanced as 
not to be immediately got possession of, and may not have money 
snfficient, either of their own or of the deceased, to pay the stamp 
duty on the probate or letters of administration which it shall be neces- 
sary to obtain : be it therefore enacted, that it shall be lawful for the 
said commissioners of stamps, on satisfactory proof of the facts by 
affidavit or solemn affirmation in any such case as aforesaid which may 
appear to them to require relief, to cause the probate or letters of 
administration to be duly stamped for denoting the duty payable or 
which ought originally to have been paid thereon, and to give credit 
for the duty, either upon payment of the before-mentioned penalty, or 
without, in cases of probates or letters of administration already 
obtained, and upon which too little duty shall have been paid, and 
either with or without allowance of the stamp duty already paid 
thereon, as the case may require, under the provisions of this act ; 
provided in all such cases of credit that security be first given by the 
executors or administrators, together with two or more sufficient sureties 
to be approved of by the said commissioners, by a bond to His Majesty, 
his heirs or successors, in double the amount of the duty, for the doe 
and full payment of the sum for which credit shall be given, within 
six calendar months or any less period, and of the interest for the same 
at the rate of ten pounds per centum per annum from the expiration of 
such period until payment thereof, in case of any default of payment at 
the time appointed; and such probate or letters of administration, 
being duly stamped in the manner aforesaid, shall be as valid and 
available as if the proper duty had been at first paid thereon and the 
same had been stamped accordingly. 

Sect. 46 provides that the commissioners may extend the credit, if 
necessary. 

Sect. 47 provides that the probate or letters of administration so to 
be stamped on credit as aforesaid shall be deposited with the said 
commissioners of stamps, and shall not be delivered up to the executor 
or administrator until payment of the duty, together with such interest 
as aforesaid, if any shall become due ; but the same shall nevertheless 
be produced in evidence by some officer of the commissioners of stampa 
at the expense of the executor or administrator, as occasion shall require. 

Sect. 48. — The duty for which credit shall be given as aforesaid 
shall be a debt to his majesty, his heirs or successors, from the personal 
estate of the deceased, and shall be paid in preference to and before any 
other debt whatsoever due from the same estate; and if any executor or 
administrator of the estate of the deceased shall pay any other debt in 
j»«ference thereto, he or she shall not only be charged with and be liable 
to pay the duty out of his or her own estate, but shall also forfeit the 
sum of five hundred pounds. 
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Sect. 49 enactif that if before payment of the dutj for which credit 
•ball be given in any snob case as aforesaid it shall become necessaiy 
to take ont letters of administration de bonis non of the deceased, 
it shall albo be lawful for the said commissioners to caose such letters 
of administration de bonis non to be duly stamped with the particnlar 
stamp piorided to be uned on letters of administration of tlutt kind for 
denoting the payment of the duty in respect of the effects of the deceased 
on some pri<^>r probate or letters of administration of the same effects 
in such and the same manner as if the dnty had been actually paid, 
npon baring the letters of administration de bonis non deposited with 
the said commissioners, and upon having such further security for the 
Myment of the dnty as they shall think expedient ; and such letters of 
administration shall be as valid and available as if the duty for which 
credit ithall be gWen had been paid. 

Sect. 51 provides, that wliere it shall be proved by oath or proper 
vouchers to the satisfaction of the said commissioners of stamps that an 
executor or administrator hath paid debts due and owing from the 
deceased, and payable by law out of his or her personal or moveable 
estate, to such an amount as being deducted from the amount or value 
of the estate and effects of the deceased for or in respect of which a 
probate or letters of administration shall have been granted, shall reduce 
the same to a sum which if it had been the whole gross smount or 
Talue of such estate and effects would have occasioned a less stamp 
duty to be paid on such probate or letters i>f administration, than 
shall have been actually paid thereon under and by virtue of this act, 
it shall be lawful for the said commissioners to return the difference, 
{provided the same shall be claimed within three years after the dat« 
of such probat« or letters of administration or confirmation, or ths 
recording of such confirmation as aforesaid ; but where by reason of 
any proceeding at law or in equity the debts due from the deceased 
shall not have been ascertained and paid, or the effects of the deceased 
shall not have been recovered and made available, and in consequence 
thereof the executor or administrator shall be prevented from claiming 
such return of duty as aforesaid within the said term of three years, 
it shall be lawful for the commissioners of the Treasury (') to allow 
such further time for making the claim tn may appear to them to be 
reasonable under the dreumstances of the case. 

The 0tat. 48 Geo. 3, c. 149, 9. 35, validates probate and 
letters of administration so far as relates to trust property, 
notwithstanding that th^ value of such trust property be not 
included in the valuation upon which stamp duty was paid. 

The Stat. 9 Geo. 4, c. 92, s. 40, provides that when the 
whole estate and effects of a depositor in a savings bank do 



{}) Stat. 5 & 6 Vict. c. 79, s. 23, authorizes the oommtssioneis of 
stamps and taxes to allow further time in the case mentioned. 
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not exceed the value of 50{., no probate or administration 
stamp shall be necessary ; nor, by sect. 41, is any stamp duty 
chargeable upon the administration bond or any affidavit 
given or made in such a case. And in case a depositor dies 
leaving a sum of money in the savings bank not exceeding 
50Z., and without leaving a will and no administrator appear, 
the trustees are permitted to pay and divide the effects of the 
deceased intestate, according to the Statute of Distribu- 
tions. 

In calculating the value of the deceased^s effects, the 
executor or administrator is not bound to include debts 
which are bad or doubtM. He is to exercise a bond Jide 
judgment as to the character of a debt : {Moses v. Crafier^ 
4 Car. & P. 524.) 

The stamp must cover the value of the assets at the 
time of the grant of administration, not at the time of the 
deceased's death : (Doe d. Richards v. Evans^ 10 Q. B. 
478.) ^ . 

It has been decided that duty is not payable in respect of 
property in a foreign country belonging to a testator dying 
in this country, although the property be brought into and 
administered in this country. The probate is granted only 
in respect of such assets as are within the jurisdiction of the 
court : (Attorney 'General v. Dimond^ 1 Cr. & Jer. 536.) 
The same was decided in the House of Lords, afVer much 
discussion : (Attorney- Oeneral v. Hope, 1 Cr. M. & R. 530.) 

But duty is payable in respect of foreign bonds, held by a 
testator dying in this country, and which come into the 
hands of his executors in this country, such bonds being 
marketable securities within this king(fom, and transferable 
by delivery only, and it not being necessary to do any act 
aoroad to render the transfer of them valid: (Attorney- 
General v. Bouwens, 4 Mees. & W. 171.) 

No duty is payable in respect of realty which has been 
devised in trust for sale, and in equity impressed with the 
character of personalty. The Crown, it has been held, 
cannot take advantage of the equitable view which treats 
real property as personalty : (Matson v. Swift, 8 Beav. 368.) 

Duty 18 not payable in respect of property over which the 
testator had a general and absolute power of appointment, 
which power he exercises by his will. Such property the 
executor, qua executor, can have no title to, nor could the 
ordinary, under the old law, interfere with it. It does not 
therefore come under the description of property in respect 
of which probate is granted : (Piatt v. Routh, 6 Mees. & W« 
756.) 
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CHAPTER VII. • 

Wills of Soldibbs and Seamen, and Administration 

OF THEIR Effects. 

In general the rules which apply to the wills of other 
classes of the community apply to those of soldiers and 
seamen. But with regard to ** soldiers being in actual 
mUitary service and mariners or seamen hdng at sea^^ 
the privile^ of making a will without the usual formalities 
of attestation or even a nuncupative or verbal will has been 
reserved to them ; first, by the Statute of Frauds, which, 
while laying nuncupative or verbal wills in general under 
very rigid restrictions, made an exception in the case of 
soloiers in octudL military service and seamen at sea ; and, 
secondly^ by the lat« Wills Act, 1 Vict. c. 26, which, while 
it abolished nuncupative wills and required all written wills 
to be executed and attested with certain formalities, still 
continued the exception made by the Statute of Frauds, 
and enacted '* that any soldier being in actual service or 
any mariner or seaman being at sea, may dispose of his 
personal estate as he might have done before the making of 
the act.'^ 

It results from this that the most informal will made strictly 
under the conditions mentioned may be admitted to probate. 

A soldier quartered in barracks does not come within the 
description of one ^' in actual service : " ( White v. Repton, 
8 Curt. 818.) 

A seaman who dies casually on shore, the ship being on a 
^'oyage, has been held to be "at sea " (In the goods of 
Lay, 2 Curt. 375), and merchant seamen are within the act 
as well as those in Her Majesty's service : [MorreU v. MorreU, 
1 Hagg. 51.) 

With regard to the wages and prize money of seamen in 
the navy, some special provisions are made by several 
acts. The stat. 11 Geo. 4, c. 20, enacts that the wages, 
prize money, or other moneys payable in respect of service 

[p.] K 
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in the navy, shall not pass hj the will of an;^ petty officer or 
seaman, non-commissioned officer of marines or marine, 
made before his entry into the service, nor made, executed, 
and attested, in the manner described in sect. 47 of the 
act. 

The 5 let section enacts that before any seaman's will 
relating to his pay shall be attempted to be put in force it 
must be sent to the inspector of seamen^s wills, addressed 
to the secretary of the Admiralty (2 Will. 4, c. 40, s. 337) in 
order to be examined, and if upon examination any ground 
of doubting its authenticity is found, the inspector of 
seamen's wills will give notice thereof to the executor, and a 
caveat is to be entered against the will, to prevent any money 
being paid* under it until its authenticity has been duly 
proved. If the examination prove satisfactory, the inspector 
or his assistant signs his name to the will and stamps it. 

The 65th section contains the following directions and 
enactments concerning obtaining probate of such wills : 

When any petty officer or seaman, non-eommissioned officer of 
marines, or marine, who shall have belonged to any ship of his Majesty, 
shall have died, leaving a will, no wages, priae money, or other allowance 
of money shall be paid over to or recovered by his ezecntor or executors 
except upon the probate of the will, to be obtained in the following 
manner : videHcetf after such will shall have been so transmitted, 
registered, and approved as hereinbefore directed, the inspector shall 
cause to be issued to the person named therein as executor a cheque ia 
lieu thereof, containing directions to return the same, with his or. her 
signature thereto, upon the testator's death, to the treasurer of his 
Mtijesty's navy, which cheque shall be in the form heretofore used in 
such cases, or in such other form as the treasurer of the na^y shall 
deem most expedient and conducive to the purposes of this act, and shall 
have the requisite certificates in blank subscribed thereto, to be filled 
np as hereinafter mentioned ; and in the event of the testator's death, 
the minister or curate of the parish in which the party named as 
executor phalf then reside shall, upon the application of the executor 
examine him, and such two inhabitant householders of the parish as 
may be disposed to certify their personal knowledge of the holder of the 
clieque, touching his claim, and that they are satisfied of his being the 
person therein described as executor ; and the said executor shall 
subscribe his name to the application, and the two householders their 
names to the certificate for that purpose subjoined to the cheque (the 
blanks therein being first filled up agreeable to truth), in the presence of 
the minister or curate, for which respective purposes the said executor 
and householders shall attend at such time and place as shall be appoin- 
ted by the minister or curate, who being, upon examination of the several 
parties, satisfied with thor answers, and that the person holding the 
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cheque is the executor therein named, and that the two persons certifying 
as before required are inhabitant hooseholders of the parish, and having 
seen the said parties sign the application and certificate respectively 
(which he is hereby required to do), shall add thereto a description of 
the height, complexion, colour of eyes and hair, age, and any particnlar 
marks about the person of the party claiming as executor, and, after 
the several blanks shall haye been filled up agreeable to truth, shall 
certify to the several particulars by subscribing his signature thereto ; 
and the said executor shall, before signing the application, pay to the 
said minister or curate a fee of two shillings and sixpence for his trouble 
on the occasion; and the said application and certificates being in all 
things completed according to the directions therein and hereby given, 
the same shall be transmitted by the said minister or curate by the 
general post, addressed to the treasurer of the navy, London ; and the 
said original will having been passed in the manner directed by this act, 
the inspector shall note thereon the amount of the wages due to the 
deceased, as calculated on the search to be obtained from the navy 
office, and shall then forward such will to a proctor, in order to his 
obtaining probate thereof; and in case the executor shall not reside 
within the bills of mortality, the inspector shall also forward to such 
proctor a letter addressed to the minister, in the usual or other 
reqmsite form for the purpose of its being transmitted to him with the 
commission for administering the necessary oath to the party as execn- 
tor; and such proctor, having received the will and the said letter of 
the inspector (in case such letter shall be necessary), shall immediately 
sue out the previous commission or requisition, or take such other steps 
as may be necessary towards enabling the executor to obtain probate, 
and shall inclose in the said letter a copy of the will and the commission 
or requisition with instructions for executing the same, and forward the 
same to the minister by the general post, agreeably to the address put 
thereon by the inspector. 

In case of intestacy the 66th section lays down the 
following rules for obtaining administration : 

That when any petty officer or seaman, non-eommiteioned officer* of 
marines, or marine, shall die intestate, leaving any wages, prize money, 
or other allowances of money of any kind due to him in respect of 
services in his Majesty's navy, the same shall not be paid to his repre- 
sentatives, except upon letters of administration to be obtained in the 
following manner : mdelicet, the person claiming administration shall 
send a letter to the inspector stating his place of abode, the parish in 
which the same is situate, his degree of relationship to the deceased, 
the names of the deceased and of the ship or ships to which he belonged, 
that he has been informed of the intestate's death, and requesting the 
inspector to give such directions as may enable him to procure letters of 
administration to the deceased's effects, or to the like effect, upon receipt 
whereof the inspector shall send by post, under cover to the minister of 
the parish wherein the claimant shall reside, a petition in the form 
heretofore in such cases used, or in such other form as the treasurer of 
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the smTj sluiU deem meet esxpedieDt and eondnciTe to the porpooet 
of this aet, together with the reqaiute certificates ki blank, to be filled 
up as hereafter roentiooed, and a letter pointing out the steps to be 
taken thereon as kereiDafter in that behalf contained, and shall also 
send to the claioiant a letter adTisiag him of the fbrwardiag of the 
said petition or paper as aforesaid, and pointing oat the measaies to be 
taken by him for substantiating his claim; and npon receipt of the 
said petition the minister, officiating minister, or curate shall, on tbe 
application of the claimant, examine him, and also snch two inhabitaDk 
householders of the parish as may be disposed to eerttfj their personal 
knowledge of him, and their belief of his right to administer to the 
efifects of the intestate, according to the degree of relationship set forth 
at the head of the petition; and the minister or eorate being, upon dae 
examination of the claiuHint and the said two hooseholderB, satisfied of 
the troth of their answers^ and baring seen the clainmnt sign the 
application, and the two hoaseholders sign the certificate, (whkh the 
minister is reqaii ed to,) ^all add thereto a description of the height^ 
complexion, cc^oar of eyes and hair, age, and any particular marks 
abont the person of the claimant, and after the blanks in the said 
petition, certificates, and description for those several purposes shall 
have been filled t^ agreeable to troth, shall certify to the several par- 
ticnktra by subscribing his signatnre thereto, for which respective 
purposes the said claimant and the householders shall attend at sncb 
time and place as the minister or cnrate shall appoint; and the 
claimant shall, before signing the petition, pay to the minister or curate 
a fee of two shillings and sixpence for his trouble on the occasion; and 
the said paper being in all things completed according to the directions 
therein aiid hereby given, the minister shall retnm the same by the 
general post addressed to the treasurer of the navy, London; and upon 
the receipt thereof at the navy pay office, the inspector shall examine 
the same, and, being satisfied of the claim, ke shall transmit to n 
proctor a certificate thereof (in the form heretofore used, or in such 
other form as the treasurer of the navy shall deem expedient); and in 
case the claimant shall not reside within the bills of mortality, the 
inspector shall at the same time inclose and send to the said proctor a 
letter addressed to the minister and churchwardens or elders (as the 
case may be) of the parish within which the claimant then shall 
reside, signifying the transmission of a commission (which the proctor 
is to obtain) for swearing the claimant as administrator, with the 
necessary instructions for executing the same; and the proctor shall, 
upon receipt thereof, take the requisite steps towards enabling the 
claimant to obtain letters of administration, and shall, in the inspector's 
letter to the minister, inclose the commission or other necessary instru- 
ment, with instroctions for executing the same, and shall forward such 
etter and inclosures by the general post, agreeably to the address put 
hereon by the said inspector. 

Section 57 enacts : — 

That in case the minister or curate shall rejeet any petition for 
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want of satisfactoiy proof of the claim, he shall state his reasons for 
sach rejection on the said petition, and fwthwith return the same to 
the treasnrer of the navy as aforesaid; and in case no application 
shall be made to the minister or cnrate by the claimant, or no effectual 
steps shall be taken by him to complete the petition and the certificates 
witiiin the space of two calendar months from the date of the inspector's 
letter accompanying such petition, the mmister or cnrate shall, at the 
expiration of that time, return the petition to the treasurer of the navy 
as aforesaid, with his reason for doing so noted thereon. 

Section 58 enacta :— 

And be it enacted, that eyery minister to whom any such Istter 
with a commission or requisition for swearing any executor or adoiinis* 
trator, shall be transmitted, shall, immediately upon the receipt thereof, 
take the necessary steps for procuring the execution of the sam?, and 
shall transmit the same, when executed, directed to the treasurer of his 
Majesty's navy, London ; and if the executor or administrator shall 
reside at a distance from the place where the wages or other rlbwances 
of money are payable, he shall specify the name and residence of the 
nearest or most conyenient collector of customs or of excise ; and upon 
receipt of the said commission at the navy pay ofiBoe, the same shall be 
forwarded to the proctor, who, in pursuance thereof, shall forthwith 
procure the requisite probate or letters of administration, and when 
obtained transmit the same to the inspector at Uie navy pay office. 

Section 59 enacts :-^ 

That when any probate or letters of administration shall have been 
80 obtained, the proct(»r employed therein shall immediately send the 
same to the treasurer of the navy, with a copy of the will (in the case 
of probate), and an account of his charges for the same ; and upon 
receipt thereof the inspector shall issue a check, containing the heads 
of such probate or letters of administration, and shall note thereon the 
amount of the proctor's charges and the address of the claimant, which 
check shall be in' the form heretofore used in the navy pay office, or in 
such other form as the treasurer of the navy shall deem most expedient 
for the purpose; and so soon as the wages and prize money due to the 
deceased shall have been calculated in the proper departments, the 
amount shall be noted on the check, and, after abating the proctor's 
charges, the balance shall be paid to the party personally, or by means 
of a remittance bill, in the manner and under similar regulations as are 
hereinbefore provided with respect to other remittances of wages, and 
the check shall then be delivered to the party to stand instead of 
probate or letters of administration, to enable him to receive whatever 
other sums may become payable to the deceased's estate. 

Section 60 enacts : — 

That if any proctor, registrar, or other officer of any ecclesiastical 
court shall deliver or cause to be delivered any letters of administration, 
probate of will, or letters of administration with will annexed, to any 
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other person than the treararer of the nayy or the said inspector, in 
the manner directed by this act, such proctor or other officer so offend- 
ing shall for every such offence forfeit the sam of one hundred pounds; 
and if any agent or agents for prises shall pay any prise money due to 
a petty officer or seaman, non-commissioned officer of marines, or 
marine, under any authority whatever, other than the inspector's check 
directed by this act, such payment shall be null and void, and the 
agent or agents so paying the same shall forfeit for every and each such 
offence a sum equal to the amount of the prize mooey paid. 

The Gist section enacts : — 

That no registrar, proctor, or other officer of any eeclesiastieal court 
shall, under any pretence, take or receive any more for the stamp, seal, 
parchment, writing, fees, and trouble attending the suing forth the 
probate of any will or any letters of administration to the effects of any 
warrant or petty officer or seaman, non-commissioned officer of marines 
or marine, whereby any person may be enabled to obtain any wages, 
prise money, or other allowance of money of any kind in respect of 
services in the navy, than the several sums specified in the schedule 
hereunto annexed : provided nevertheless, that if any increase or dimi- 
nution shall take place in the stamp duties payable on any instrument 
connected therewith, then the charges shall be increased or diminished 
to the extent of the change in such duties, but no farther: provided 
always, that in cases of extraordinary trouble or expense, the proctcnr 
shall be allowed to make additional charges in proportion thereto, and 
if the same shall appear reasonable to the inspector he may allow the 
same, but otherwise the same shall be submitted to the treasurer of 
the navy, and if he shall disapprove thereof, the same shall be taxed 
by the proper officer of 'the court, without fbe or reward, unless the 
charges shall have arisen in consequence of any litigation or suit, in 
which case a fee of three shillings shall be allowed to the officer for 
taxation. 

The schedule of fees referred to was by the act 2 Will. 4, 
c. 40, somewhat modified, and the fees now in force are as 
in the following table : 
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The 6drd section enacts : — 

That when the executor or administrAtor of a deceased petty officer 
or seaman, non-comoiissioDed officer of marioes or marine, shall die 
before be sball bare receiTod the wages, prize monej, or otber 
allowances payable to bis testator or intestate, it sball be lawftil for 
the inspector to inrestigate tbe rigbt of any person cUiiming payment 
of tbe same, or to represent according to law tbe person of sncb de- 
ceased petty officer or seaman, noncommissioned officer of* marines or 
marine, and, being satisfied of sucb rigbt, to certify tbe name and 
place df abode oi sncb person npon tbe cbeck or certificate, and that in 
bis judgment tbe claimant is tbe rigbtful representative of sncb da- 
ceased petty officer or seaman, noncommissioned officer of marines or 
marine, and entitled to receire wbatever may remain doe in respect of 
bis serrices as aforesaid ; and thereupon, if tbe wages, prize money, 
and otber allowances remaining unpaid sball appear to tbe inspector 
not to amount nor likely to amount to more tban tbe sum of twenty 
pounds, tben it sball be lawful for tbe said treasurer, and also for any 
agent or agents for prizes respectively, to pay to sucb person all wages^ 
pay, prize money, bounty money, and otber allowances of money so 
due or to become payable, without requiring him to take out fresh 
letters of administration ; but if tbe same sball amount or appear to 
the said inspector to be likely to amount to more tban that sum, tben 
tbe same sball only be paid upon fiwsb letters of administration, to be 
obtained in tbe manner hereinbefore directed. 

Section 64 enacts :— 

That no letters of administration sball be granted to any person 
claiming as a creditor of any deceased petty officer or seaman, non- 
eommissioned officer of marines or marine; but that every such creditor 
Bball be entitled to receive tbe amount of bis claim (if just) out of tbe 
assets of tbe deceased, or so far as tbe same will extend for that pur* 
pose, when the just amount of tbe debt or claim sball have been 
ascertained and approved as hereinafter provided; (that is to say,) 
every person claiming as a creditor shall deliver to the said inspector 
an account in writing, subscribed with his name, stating the particulars 
of tbe demand and the place of his abode, and verified by bis oath, or, 
being a quaker, by bis affirmation in writing taken before any justice 
of the peace, which oath or affirmation any sucb justice is hereby em« 
powered to administer; and if any application for a certifieate to obtain 
probate of tbe will or letters of administration to tbe efiects of tbe 
deceased sball be made, tbe inspector shall give notice to the applicant 
of tbe name and place of abode of tbe creditor, and tbe amount of the 
debt, and shall also cause notice to be given to the creditor of the plaoe 
of abode of sucb applicant; but if no such application shall have been 
made at tbe time of the delivery of tbe claim, the inspector or other 
person authorized by tbe said treasurer sball proceed to investigate tbe 
account of such creditor, for which purpose he is hereby empowered 
and directed to require from sucb creditor a production before him of 
all books, accounts, vouchers, and papers relating to his demand, and 
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Batisfaotory evidence thereof; and if such creditor shall, by due proof 
satisfy the said inspector or other authorized person of the justice of 
the demand in part or in the whole, then the same shall be allowed as 
shall appear just ; but if all hooks, acconnts, vouchers, and papers 
shall not be produced, or a sufficient reason assigned for not producing 
the same, or if the said inspector or other authorized person shall not 
be satisfied of the justice of the demand, then he shall disallow the 
same : provided always, that in case such creditor shall be dissatisfied, 
he shall be at liberty to appeal against such decision to the said 
treasurer, who shall therenpon inqaire into the same by the examina- 
tion of the parties and their witnesses upon oath or affirmation taken 
or made before the said treasurer or any justice of the peace (which 
oath or affirmation the said treasurer and any justice as aforesaid are 
hereby severally authorized to administer), and to allow or disallow the 
claim, in part or in the whole, as to the said treasurer shall seem fit, 
and the decision of the said treasurer shall be final and conclusive in 
the premises : provided always, that no claim of any creditor shall be 
admitted or allowed unless the same be made within two years next 
after the death of the party upon whose assets the claim is made, nor 
unless the same shall appesQ: to have accrued withm three years next 
before the death of such party. 

Section 65 enacts : — 

That if vrithin the space of twelve calendar months from the delivery 
of the claim no application shall have been made by any person in the 
character either of executor or administrator, the creditor shall be 
entitled to receive so much as shall have been allowed to be due to 
him as aforesaid out of the moneys payable in respect of the services of 
the deceased, so far as they will extend to satisfy the same, and there* 
upon the inspector shall grant to the creditor a certificate of the 
allowance of such claim in the form heretofore used, or in such other 
form as shall by the said t^reasurer be deemed expedient, and so much 
of such wages as shall be sufficient to satisfy the claim so allowed shall 
be paid or remitted to the creditor in the manner herein provided for 
the remittance of wages to executors or administrators : provided 
always, that if any prize money or bounty money shall be due to the 
deceased, the same shall be payable to such creditor only in the manner 
hereinafter directed ; (that is to say), if the wages and other allowances 
of money shall not be sufficient to discharge the claim, the proper officer 
in the navy pay office shall state at the foot of the certificate the 
amount paid to the creditor, and it shall not be lawful for the creditor 
to demand or receive from any person any prize money or bounty money 
due to the deceased except as hereinafter next mentioned ; (that is to 
say), such prize and bounty money, if the same shall be in the hands 
of an agent, shall be paid over as in cases of unclaimed prize money, 
and the creditor, on the production of such certificate to the officer 
appointed to pay the prize money, shall be entitled to receive from him 
80 much of the deceased's prize money, or other allowances as shall be 
sufficient to discharge his demand, and upon the same being satisfied 
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the inspector shall retain the certificate as a Toacher or docnment of 
office: proyided also, that if there shall he more creditors than one 
they shall he satisBed according to the priority of the allowance of 
their respective claims, but so as not to deprive any creditor of any 
priority he may by law be entitled to by reason of any specialty, pro- 
vided notice in writing of the particnlars of such specialty shall have 
been given to the treasurer of the navy m due time. 

Section 69 enacts : — 

That in all cases when any moneys not exceeding twenty ponnds 
shall be due on account of any wages, prize money, or other allowances 
payable on account of the services of any deceased petty officer, seaman, 
noncommissioned officer of marines or marine, it shall be lawful for the 
inspector of seamen's wills, after having by the requisite previous steps, 
as before directed, ascertained the right of any claimant to probate of 
the will or to administration of the e£Pecte of the deceased, to issue a 
check or certificate to that effect, in such form as by the treasurer of 
the navy shall be deemed expedient; and to the same end, in all cases 
when any moneys not exceeding in the whole the sum of thirty-two 
pounds shall be payable on account of any pay or half-pay or pension 
of any deceased officer of the navy or royal marines, or of any pension 
to any deceased widow of an officer, or on account of any allowance 
from the Compassionate Fund to any deceased person, it shall be lawful 
for the said treasurer of the navy(') or for the paymaster of royal 
marines, as the case may be» after having ascertained in a satisfactory 
manner the right of any claimant to probate of the will or to letters of 
administration of the effecte of the deceased, and that the deceased has 
not left any other asseto to be administered than the arrears of pay, 
half-pay, pension, or allowance, not exceeding thirty-two pounds aa 
aforesaid, to issue a certificate to that effect, in such form as shall be 
deemed expedient; and upon such check or certificate of the inspector, 
and upon such certificate of the treasurer of the navy and paymaster of 
royal marines respectively, payment of the moneys so due, not exceeding 
the respective sums of twenty pounds and thirty-two pounds as afore* 
said, shall be made to the parties named in such checks and certificates 
respectively, either personally, or, if they shall desire it, by remittance 
bill in the manner by this act provided with respect to paymento by 
remittance; and all paymente made under such checks and certificates, 
not exceeding the respective sums aforesaid, shall be as effectual and 
legal as if the same had been made under any probate of a will or 
letters of administration duly granted by the proper court, and shall be 
allowed to the said treasurer and paymaster of royal marines in their 
respective accounts. 

The act 4 & 5 Will. 4, c. 25, sect. 8 enacts :— 

That from and after the thirtieth day of September one thousand 

(>) The Stat. 2 Will. 4, c. 40, ss. 12, 13, transfers this duty to the 
inspector of seamen's wills, to whom the letter of application is to be 
addressed, and forwarded to the secretary of the Admiralty : (sect. 33.) 
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eight hundred and ihirtj-fonr, in the case of the death of any eom- 
missioned, warrant, or petty o£5cer, seaman, commissioned or non* 
eommlssioned officer of royal marines, or private marine, or of any 
widow entitled to a pension on the establishment of the nayy, or of any 
person entitled to an allowance from the Compassionate Fimd, or of 
any person having been employed in any of His Majesty's dockyards, 
naval, victualling, or medical establishments, or in any of the dvil 
departments of the navy, or of any person entitled to any prize money, 
botmty, grant, or other money in the nature of naval prize, and re- 
spectively leaving assets to be administered which shall not in the 
whole exceed the sum of thirty-two pounds, it shall be lawful for the 
inspector of seamen's wills in the Admiralty Office, after having satis- 
fied himself, by doe investigation of the right of any claimant to 
probate of the will if the decMsed shall have left a will, or, in case of 
intestacy, to letters of administration, and also on due proof, to the 
satisfaction of the inspector, that the assets of the deceased to be ad- 
ministered do not in the whole exceed the sum of thirty-two pounds, to 
issue a certificate to that efiect and in admission of the claim, which 
certificate shall be in such form as by the commissioners for executing 
the office of Lord High Admiral aforesaid shall be deemed expedient, 
and so far as regards any moneys payable in the naval department, and 
not exceeding thirty-two pounds, shall have the same force and effect 
as a probate of the deceased's will, or a grant of adminbtration of the 
deceased's efiects, could or might have; and that payment to be made 
under the authority of such certificate of any moneys not exceeding 
the said sum of thirty-two pounds, due to the deceased on account of 
any naval pay or wages, or pay or wages of the ordinary, or any marine 
pay, or of any half-pay, pension, or prize, or bounty, grant, or other 
money in the nature of prize, or of any allowance from the Compas- 
sionate Fond, or moneys due on account of the deceased's services, or 
superannuation allowances granted on retirement from any services in 
any of his Majesty's dockyards, naval victualling, or medical estab- 
lishments, or in any of the civil departments of the navy, or any 
department under the direction of the said commissioners, shall be valid 
and conclusive against all parties as effectually as if the same had been 
pud under probate or letters of administration, and shall be allowed to 
the treasurer of the navy in his accounts. 

The statute 1 Will. 4, c. 41, s. 5, enables the commis- 
sioners of Chelsea Hospital, as to pension or prize money, 
and the secretary at war, of his own proper authority, with 
respect to pay, to authorize the payment of pension, prize 
money, or pay, provided the same does not exceed 50/. 
to any person or persons giving satisfactory proof of being 
the next of kin or legal representative to the deceased 
ofiicer, non-commissioned offic'er, soldier, or pensioner 
entitled to the same, without taking out letters of adminis- 
tration or probate. The stat. 2 & 3 WilL 4, c. 53, contains 
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some further regtiktions concerning the pa^rment of prize 
money to the representatives of deceased soldiers. 

Sect. 25 enables the commissioners of Chelsea Hospital to 
pay, without probate or administration, any share of prize 
money not amounting to 601. to any person proving him or 
herself to be entitled thereto as next of kin or legal 
representative to the deceased officer or soldier to whom the 
prize money belonged ; and sect. 26 enables prize money in 
all cases to be paid to the next of kin or legal representative 
of foreigners m her Majesty's service, without probate or 
letters of administration being required. 
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. THE STATUTE 

20 & 21 Vict. gap. 77. 

Sect GONTBNTB. 

1. Oommenoement of act. 

2. Interpretation of terms. 

3. Testamentary jnrisdlctioii of ecclesiastical and other courts 

abolished. 

4. Testamentary jnrisdiction to he exercised by a Court of Probate. 
6. Power to Her Miyesty to appoint a jadge of the Court of 

Probate. 

6. Judge's tenure of office. 

7. Judge's oath. 

8. Bank and precedence of judge who shall appoint a secretary and 

usher. 

9. Salaries of judge, secretary, and usher. 

10. Judge of Court of Probate to be also judge of the Admiralty 

Court on the next vacancy. 

1 1. As to increase of salary upon union of the two offices. 

12. Retiring pension of judges. 

1 3. District registries to be established as in schedule (A.) 

14. Appointment of officers of the Court of Probate. 

15. As to appointment of the first officers of the principal registry. 

16. Clerks and officers of Prerogatiye Court to be transferred to like 

offices in Court of Probate. 

17. Existing diocesan registrars to be entitled to be appointed dis- 

trict registrars at the same places. 

18. As to appointment to offices — Salaries of officers. 

1 9. Tenure of office of officers. 

20. Qualification of registrars and district registrars. 

21. Officers of the court to execute their offices in person — Registrars, 

&c, not to act as proctors, &c. 

22. Power to judge to cause seals of the court to be provided. 

23. The court to have throughout all England the same powers as the 

Prerogative Court within the province of Canterbury — Suits for 
legacies or distribution not to be entertained. 

24. Power to examine witnesses — As to production of deeds, &c. 

25. Powers of the court to enforce orders. 

26. Order to produce any instrument purporting to be testamentary. 

27. Registrars, &c., to have power to administer oaths, &c. — Power to 

appoint also commissioners to administer oaths, &c. 

L 2 



112 THE STATUTE. 

28. Penalty on foi^g or connterfeiting seak or ngnatorBs of 

officers. 

29. Practice of the court. 

30. Boles and orders to be made for regulating the procedure of the 

court. 

31. Mode of taking evidence in contentions matters. 

32. Court may issne commissions or give orders for examination of 

witnesses abroad, or who are unable to attend. 

33. Rules of eridence in common law courts to be observed. 

34. Common law judges may sit on request of judge of court. 

35. Court may cause questions of fact to be tried by a jury befcxv 

itself, or direct an issue to a eourt of law. 

36. Powers of the court for the trial of questions by a jury. 

37. Question to be stated, and jury sworn to try it — Court on trial to 

have the same authority as a judge at Nisi Prius. 

38. Court may direct where issue shall be tried. 

39. Appeal to the House of Lords. 

40. Advocates admitted to practise — Barristers may practise in con- 

tentious cases. 

41. Advocates admitted to practise as barristers. 

42. Proctors admitted to practise. 

43. Admission of registrars and proctors as solicitors. 

44. Admission of articled clerks to proctors as solicitors. 

45. Practitioners. 

46. Probates and administration may be granted in common form by 

district registrars, if it shall appear by affidavit that the tes- 
tator, &c., had a fixed place of abode. 

47. Affidavit to be conclusive for authorizing grant of probate. 

48. District registrars not to make grants where there is contention.. 

49. As to transmission of notice of application for grants of probate, 

&c., to district registrar. 

50. District registrar in case of doubt as to grant to take the direc- 

tions of the judge. 

51. District registrars to transmit lists of probates and administra- 

tions, and copies of wills. 

52. District registrars to preserve original wills. 
53 As to caveats. 

54* Where personalty is under 200^, and real property is under 
300/., County Court to have jurisdiction. 

55. BeKistrar of County Court to transmit certificate of decree for 

grant or revocation of probate. 

56. The judge of the County Court to decide causes and enforce 

judgments as in other cases. 

57. Affidavit of the facts giving the County Court jurisdiction to bo 

conclusive, unless disproved wbOe the matter is pending. 

58. As to appeals from Cotmty Court. 

59. Not obligatory to apply for probate, &c. to district registries or 

County Court, but appMcaticn may in every case be made to 
Court of Probate. 
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60. Rules and Orders for regnlsting the procedore of County Courts 

under the act to be made by the judges now having authority 
for the like purpose. 

61. Where s will affecting real estate is proved in solemn form, or 

is the subject of a contentious proceeding, the heir and persons 
interested in the real estate to be cited. 

62. Where the will is proved in solemn fcnrm or its validity otherwise 

decided on, the decree of the court to be binding on the persons 
interested in the real estate. 

63. Heir in certain cases not to be cited, and where not cited not to 

be affected by probate. 
&i. Probate or office copy to be evidence of the will in suits concern- 
ing real estate, save where the validity of the will is put in 
issue. 

65. As to costs of proof of wUl. 

66. Place of deposit of original wills. 

67. Judge to cause calendars to be made from time to time in the 

principal registry and to be printed. 

68. Begistrar to transmit printed copies to certain offices. 

69. Official copy of whole or part of will may be obtained. 

70. Administration pendente lite. 

71. Receiver of real estate pendente lite. 

72. Remuneration to administrators pendente lite and receivers. 

73. Power as to appointment of administrator. 

74. 38 Geo. 3, c. 87, extended to administrators. 

75. After grant of administration no person to have power to sue as 

an executor. 

76. Revocation of temporary grants not to prejudice actions or suits. 

77. Payments under revoked probates or administration to be valid. 

78. Persons, &c. making payment upon probates granted for estate of 

deceased person to be indemnified. 

79. Bights of an executor renouncing probate to cease as if he bad 

not been named in the will. 

80. Sureties to administration b<mds. 

81. Persons to whom grant of administrations shall be committed 

shall give bond. 

82. Penalty on bond. 

83. Power of court to assign bond. 

84. Pending suits transferred to Court of Probate — Not to apply to 

appeals pending before Her Majesty in Council. 

85. Power to judges whose jurisdiction is determined to deliver 

written judgments. 

86. Void and voidable probates and administrations. 

87. Probates and administrations granted before this act comes into 

operation. 

88. Probate or administration may be granted of personal estate not 

affinsted by the former grants. 

89. Judges of present ecclesiastical courts and others to transmit all 

wills, &c., to the regbtxy. 

90. Penalty for default 

L 3 
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91. As to depositories for safe enstodj of the wiOs of liTiiig penons. 

92. This act not to affect the stamp duties on probates and adminis- 

trations. 

93. The registrars to deliTer copies of wills, &&, to the Commismonera 

of loland Berenne. 

94. Sections 8 & 9 of 53 Geo. 3, e. 127, rapealed in part as to the 

Conrt of Probate. 

95. Fees to be taken bj officers of coort and bj offioen of Coontj 

Courts. 

96. Taxation of costs. 

97. Fees not to be paid in monejr, but by stamps. 

98. Provisions of acts rekting to stamps to be applicaUe to stamps 

for collecting fees. 

99. No document to be receired or used unless stamped. 

100. Officers of the court maj be dismissed for £raud or wilful neglect 

in relation to stamps. 

101. Salary of judge and compensations to be charged on Consolidated 

Fund. 

102. Salaries and expenses not charged on the Consolidated Fund to 

be paid out of moneys to be provided by Parliament. 

103. Compensation to r^istrars, &c., of existing courts. 

104. Persons recaving compensation to continue to dischai^ge the re- 

maining duties of their offices. 

105. Compensation to proctors. 

106. Compensaticm to proctors in partnership. 

107. For the protection of the interests of Viscount Canterbury. 

108. The registry of Prerogative Court of Canterbury to vest in r^s- 

tran of the court. 

109. Compensation to Sir John Dodson in case he be not appointed 

judge of the Court of Probate. 

110. Establishmento in district registries. 

111. Fees payable to district registrars — District r^istran may be paid 

by salaries instead of fees. 

112. Compensation to clerical surrogates, &c. 

113. Persons receiving compensation to be liable to be caUed upon to 

fill offices, &c. 

114. Publication of accounts. 

115. Judge if a privy councillor to be a member of judicial committee. 

116. College of doctors of law may let, sell, &&, their real and personal 

estate, and lay out moneys in purchase of other estates, &c 

117. College may surrender their charter and upon such surrender 

shall be dissolved. 

118. Treasury to provide the buildings for registries, &c. 

119. Rules and orders to be laid before Parliament. 
Schedules. 



An Act to amend the Lino rekUing to Probates and LeUen of 
AdmmUtration in England. — [25th August, 1857.] 

Preamble. — Whereas it is expedient that all jurisdiction in relation 
to the grant and revocation of probates of wills and letters of admini- 
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stntion in Ettgbmd sboald be eztfrdfcd, in the name of Her Majesty, 
bj one ooort : be it en«cW hj the Qaeen*e most excellent Miijest/i 
hy and witb the adrice and connent of the lords spiritoal and temporal, 
and commons, in this present Parliament assembled, and by the authority 
of the same, as follows: 

Sect. 1. Cammencemera of act. — This act (except where otherwise 
specially provided) shall come into operation on snch day, not sooner 
than the first day of January, one thousand eight hundred and fifty- 
eight, as Her Majesty shall by order in couocil appoint, prorided that 
snch order shall be made one month at least prerionsly to the day so 
to be appointed. 

2. Interpretatum of terms, — In the oonstmction of this act, nnlcss 
the context be inconsistent with the meaning hereby assigned : 

** Will " shall comprehend ** testament " and all other testamentary 

instmments of which probate may now be granted : 
** Administration " shall comprehend all letters of administration of 
the effects ot deceased persons, whether with or without the 
will annexed, and whether granted for general, special, or limited 
purposes : 
" Hatters and causes testamentary ** shall comprehend all matters 
and causes relating to the grant and rerocation of probate of 
wills or of administration : 
''Common form business'* shall mean the business of obtsining 
probate and administration where there is no contention as to 
the right thereto, including the jMUsing of probates and admin* 
istrations through the Cmirt of Probate in contentious cases 
when the contest is terminated, and all business of a noU'Con- 
tentious nature to be taken in the court in matters of testacy 
and intestacy, not being proceedings in any suit, and also the 
business of lodging caveats against the grant of probate or 
administration. 

3. TatamerUary jwisdietion of eceknattieal and other eourit 
dbdUthed. — The voluntary and contentious jurisdiction and authority 
of all ecclesiastical, royal peculiar, peculiar, manorial, and other courts 
and persons in England, now having jurisdiction or authority to grant 
or revoke probate of wills or letters of administration of the effects of 
deceased persons, shall in respect of such matters absolutely cease ; and 
no Jurisdiction or authority in relation to any matters or causes testa- 
mentary, or to any matter arising out of or connected with the grant or 
revocation of probate or administration, shall belong to or be exercised 
by any such court or person. 

4. Testamentary jurisdiction to he exercised hy a Court of Probate. 
-»The voluntary and contentions jurisdiction and authority in relation 
to the granting or revoking probate of wills and letters of administration 
of the effects St deceased persons now vested in or which can be exercised 
by any court or person in England, together with full authority to hear 
and determine all questions relating to matters and causes testamen- 
tary, shall belong to and be vested in Her Msjesty, and shall, 
except as hereinafter is mentioned, be exercised in the name of Her 
Majesty in a oourt to be called the Court of Probate, and to hold its 
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ordinary sittiDga tnd to hmve its priDci|»l registry at sach place or 
places in London or Middlesex as Her Majesty in ooonoil shall from 
time to time appoint. 

5. Power to Her Majesty to appoint a judge of tie Court of Probate. 
— There shall be one jodge of Her Majesty's Coart of Probate ; and it 
shall be lawful for Her Majesty from time to time, by letters patent 
under the great seal of the United Kingilom, to appoint a person, being 
or having been an advocate of ten years standing, or a barrister-at-law 
of fifteen years standing, to be such judge. 

6. Judge^B tewure ofojfice, — The judge of the Court of Probate shall 
hold his office during good behayiour, provided that it shall be lawful 
for Her Majesty to remove any such judge from his <^Sce upon an 
address of both houses of Parliament. 

7. Judge before aetimg to take the foUowmg oath, — Every judge of 
the Court of Probate shall, before executing any of the duties of his 
oflke, take the following oath, which the Lord Chancellor or the Master 
of the Bolk for the time being is hereby respectively authorized and 
required to administer: 

*^l A, B. do solemnly and sincerely promise and swear, that I will 
duly and faithfully, and to the best of my skill and power, execute the 
office of judge of the Court of Probate. So help me God.'* 

8. Rank antd precedence of judge, who ehaU aj^toint a decretory and 
niAer. — The judge shall have rank and precedence with the puisne 
judges of Her Majesty's superior courts of common law at Westminster 
according to the date of his appointment, and he shall have a secretary 
and usher, to be from time to time appointed and removed by him at 
his pleasure. 

9. Sabtriee <^ judge, secretary, and usher. — ^There shall be paid to 
the judge the net yearly salary of four thousand pounds, and to his 
secretary the net yearly salary of three hundred pounds, and to his 
usher the net yearly salary of one hundred and fifty poonds. 

10. Judge of Court qf Probate to be aUo judge of the Admiralty 
Court on the next vacancy, — Upon the next vacancy in the office of 
judge of the High Court of Admiralty of England it shall be lawful for 
Her Majesty, if she so think fit, to appoint the person then being judge 
of the Court of Probate to be also judge of the said Court of Admiralty, 
or in case the office of judge of the Court of Probate become vacant 
before the office of judge of the Court of Admiralty, the judge of the 
Court of Admiralty may, with his consent, be appointed to and hold 
also the office of jodge of the Court of Probate, and after the union of 
the said two offices they shall be thenceforth held by the same person. 

11. As to increase of salary upon union of the two offices, — From 
and after the union under this act of the two offices of judge of the 
Court of Probate and judge of the Court of Admiralty in the same 
person, the said yearly salary of four thousand pounds payable under 
this act shall be increased to five thousand pounds, and the salary now 
payable to the judge of the Court of Admiralty shall cease. 

12. Retiring pensions qf judges, — Her Majesty, by letters patent 
under the great seal of the United Kingdom, may grant unto any 
person executing the office of judge of Her Majesty's Court of Probate 
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an Bsamttjy not exceeding two thoound pounds, or if rach person be 
also executing the office of judge of the said Court of Admiralty, not 
exceeding three thousand five hundred pounds, to commence imme- 
diately after the day when the person to whom such annuity shall be 
granted shall resign the said office or offices, and to continue during his 
natural life; provided that Her Majesty may, in and by such, letters 
patent, limit the duration of payment of such annuity, or any part 
thereof, to such periods of time during the natural life of such person 
in which he shall not exercise any office of profit under Her Majesty, 
so that such annuity, together with the salary and profits of such other 
office, shall^ together not exceed in the whole the said sum of two 
thousand pounds or three thousand five hundred pounds, as the case 
may be: provided also, that no annuity granted to any person having 
executed the office of judge under this act, except the present judge of 
the Prerogative Court, shall be valid unless such person shall have held 
such office fur the period of fifteen years, or have held such office and 
any of the offices of judge in any of the superior courts of law or equity 
or the High Court of Admiralty for periods amounting together to 
fifteen years, or shall be afflicted with some permanent infirmity dis- 
abling him from the due execution of his office, which shall be dis- 
tinctly recited in the said grant. 

13. District registries to be established as in schedule (i4.)~There 
shall be established for each of the districts specified in schedule (A.) 
to this act, and at the places respectively mentioned in such schedule, 
a public registry attached to and under the control of the Court of 
Probate, hereinafter referred to as ** the District Registry." 

14. Appointment of officers of the Court of Prvbate. — There shall 
be three registrars, two record keepers, and one sealer for the principal 
registry of the Court of Probate, and there shall be one district regis- 
trar for each district registry hereinafter referred to as the district 
registrar, and there shall be so many clerks and other officers for the 
court and the principal registry as the judge of the court, with the 
sanction of the commissioners of Her Majesty's Treasury, may from 
time to time think fit : provided, that if at any time it appear to Her 
Majesty in council that the duties of the registrars of the principal 
registry of the Court of Probate can be performed by two registrars, it 
shall be lawful for Her Majesty by order in council to direct that the 
number of registrars for such principal registry be reduced accordingly. 

15. As to appointment of the first officers of the principal registry, 
— Charles Dyneley, Esquire, John Iggulden, Esquire, and William F. 
Gostling, Esquire, the present deputy registrars of the Prerogative 
Court of Canterbury, shall, if wiUing to accept the office, be the first 
registrars of the principal registry of the Court of Probate; Joseph 
Todd and John Smith, the present record keepers of the said Prerogative 
Court, shall, if willing to accept the office, be the first record keepers 
at the said principal registry; and William John Berry, the present 
sealer of the said Prerogative Court, shall, if willing to accept the office, 
be the first sealer at the said principal registry ; and George Jarvis Foster, 
clerk of the papers in the said Prerogative Court, shall, if willing to accept 
the office, be the first clerk of papers at the swd principal registry. 
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lS,Ci8rktmdagSoato/PrerogQtioeComitohBtxm^firrtdioUke 
oJSeei «• Court of Probata, — The other clerks and offioeit now en- 
plojed in the said Prero^atiTe Court shall be trumferred to soch sitQ»- 
dons in the Cooit of Probate and the principal re^^stry thereof as the 
Lord Chanoellor m»j in that behalf direct, so that their daties may be 
such as, in the opinien of the said Lord Chancellor, may be as nearly 
as possible similar to those which they haTO heretofore discharged in 
the said Prerogative Coort: pnmded always, that no snch clerk or 
other ofllcer sh^ be so transferred whom the said Lord Chancellor 
shall consider to be from age, infirmity, or other cause, incompetent to 
the discfaaiige of his duties. 

17. Etddnig diooemn r e giMb ^ a r g to he eiUitied to be appomied <fis-> 
iriet rpgieiran d the aaime plaeee, — ^The registrar or depnty registrar 
(as the case may be) now executing in person the duties of registrar of 
« diocesan or other court exercising testamentary jurisdiction at any 
place at which a district r^gistiy is to be established under this act, or 
where there is more than one such registrar or deputy registrar so 
acting such one of them as the judge shall select, shall be appointed 
the first district registrar for such district, save where the judge shall 
consider such registrar or depnty registrar, or all snch registrars or 
deputy registrars if more than one, to be from age, infirmity, or other 
oaase incompetent to the disdiarge of the duties of district registrar; 
provided that where there is now more than one such registrar or 
deputy registrar competent to the discharge of the duties, the judgo^ 
may appoint them or more than one of them to hold such office of 
district registrar jomtly with benefit of sunivoTBhip. 

\%, A$ to oppomtmaU to offieu — Saiariee qf ofio&re, — The regis- 
trars, district registrars, and other officers of the Court of Probate, 
except as herein pitmded, shall be appointed by the judge: there shall 
be paid to the several officers menttoned in schedule (B.) to this act 
the several salaries set opposite to their respective titles in the same 
schedule, and the said district registrars shall, for the performance of 
their duties under this act, including the serrices of any clerks they 
may employ, be entitled to take in respect of the business in their 
respective district registries such fees as shall be fixed as hereinafter 
prorided; and, except as aforesaid, there shall be paid to the several 
clerks and other officers appointed under this act such salaries or other 
remuneration as the judge, with the consent of the oommissiooers ol 
Her Majesty's Treasury, shall from time to time in each case direct. 

19. Tenure of offioe of officers, — The registrars and district r^ia« 
trars shall hold their offices during good behaviour, subject to be 
removed by order of the Lord Chancellor for some reasonable cause to 
be in such order expressed; and the other officers of the court may be 
removed by the judge, with the sanction of the Lord Chancellor. 

20. QualificaiUm of regigtrare and dktriet r0$^<rar«.<— No person 
shall be appointed a registrar or district registrar who shall not be or 
haye been an advocate, barrister 'St-law, proctor, solicitor, or attomey- 
at-Iaw, unless at the time of the passing of this act be is performing in 
person the duties of registrar or deputy registrar of some ecclesiastical 
court in Enghmd, or is acting as artid^ clerk or paid clerk to a 
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proctor In Doctors Commons, or as officer or clerk in the office of the 
the said PrerogatiTe Conrt, or of the Prerogative Gonrt of York, or of 
anj diocesan court. 

21. Officers of the court to execute their offices in person — RegiS' 
trarsy ^c. not to act m proctors, ^. — All registrars, district registrars, 
officers, and clerks of the Gonrt of Probate shall execute their respec- 
tive offices in person and not by depntj; and no registrar of the prin- 
cipal registry of the court, nor any officer or clerk in the principal 
registry thereof, shall during the time of his holding such office directly 
or indirectly practise as an advocate, barrister, proctor, solicitor, or 
attorney, or receive or participate in the fees of any other person so 
practising. 

22. Power to judge to cause seals qf the court to be provided. — The 
judge shall cause to be made seals for the Court of Probate, that is to 
say, one seal to be used in its principal registry, and separate seals' to 
be used in the several district registries, and may cause the same 
respectively from time to time to be broken, altered, and renewed at 
his discretion; and all probates, letters of administration, orders, and 
other instruments, and exemplifications and copies thereof, respectively, 
purporting to be sealed with any seal of the Court of Probate, shall in 
all parts of the United Kingdom be received in evidence without further 
proof thereof. 

23. The court to have throughout aU England the same powers as 
the Prerogative Court within the province of Canterbury — Suits for 
legacies or distribution not to be entertained, — ^The Court of Probate 
•shall be a court of record, and such court shall have the same powers, 
and its grants and orders shall have the same effect, throughout 
all England, and in relation to the personal estate in all parts of 
England of deceased persons, as the Prerogative Court of the Arch- 
bishop of Canterbury and its grants and orders respectively now have 
in the province of Canterbury, or in the parts of such province within 
its jurisdiction, and in relation to those matters and causes testamentary 
and those effects of deceased persons which are within the jurisdiction 
of the said Prerogative Court; and all duties which, by statute or other- 
wise, are imposed on or should be performed by ordinaries generally, or 
on or by the said Prerogative Court, in respect of probates, administra- 
tions, or matters or causes testamentary within their respective juris- 
dictions, shall be performed by the Court of Probate: provided that no 
suits for legacies, or suits for the distribution of residues, shall be 
entertained by the court, or by any court or person whose jurisdiction 
as to matters and causes testamentary is hereby abolished. 

24. Power to examine witnesses— As to production qf deeds^ ^.— *• 
The Court of Probate may require the attendance of any party in 
person, or of any person whom it may think fit to examine or cause to 
be examined in any suit or other proceeding in respect of matters or 
causes testamentaxy, and may examine or cause to be examined upon 
oath or affirmation, as the case may require, parties and witnesses by 
word of mouth, and may, either before or after or with or without such 
examination, cause them or any of them to be examined on interroga- 
tories, or receive their or any of their affidavits or solemn affirmationa. 
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ai the case may be; and the court may by writ require such attendance!, 
and order to be produced before itoelf or otherwise any deeds, eyidences, 
or writings, in the same form, or nearly as may be, as that in which a 
writ of subpoena ad testificandum, or of subpoena duces tecum, is now 
.issued by any of Her Majesty's superior courts of Jaw at West- 
minster ; and every person disobeyiug any such writ shall be considered 
as in contempt of the court, and also be liable to forfeit a sum not 
exceeding one hundred pounds. 

25. Powers of the court to enforce orders, — The Court of Probate 
shall have the like powers, jurisdiction, and authority for enforcing the 
attendance of persons required by it as aforesaid, and for punishing 
persons failing, neglecting, or refusing to produce deeds, evidences, or 
writings, or rdEusing to appear or to be sworn, or make affirmation or 
declaration, or to give evidence, or guilty of contempt, and generally for 
enforcing all orders, decrees, and judgments made or given by the court 
under this act, and otherwise in relation to the matters to be inquired 
into and done by or under the orders of the court under this act, as 
are by law vested in the High Court of Chancery for such purposes in 
relation to any suit or matter depending in such court. 

26. Order to produce any instrument purporting to he testamentary, 
— The Court of Probate may, on motion or petition, or otherwise, in a 
summary way, whether any suit or other proceeding shall or shall not 
be pending in the court with respect to any probate or administration, 
order any person to produce and bring into the principal or any 
district registry, or otherwise as the court may direct, any paper or 
writing being or purporting to be testamentary, which may be shown to 
be in the possession or under the control of such person ; and if it be 
not shown that any such paper or writing is in the possession or under 
the control of such person, but it shall appear that there are reasonable 
grounds for believing that he has the knowledge of any such paper or 
writing, the court may direct such person to attend for the purpose of 
being examined in open court, or upon interrogatories respecting the 
same, and such person shall be bound to answer such questions or 
interrogatories, and, if so ordered, to produce and bring in such paper 
or writing, and shall be subject to the like process of contempt in case 
of default in not attending or in not answering such questions or inter- 
rogatories, or not bringing in such paper or writing, as he would have 
been subject to in case be had been a party to a suit in the court and 
had made such default; and the costs of any such motion, petition, or 
other proceeding shall be in the discretion of the court. 

27. Registrars f ^c. to have power to administer oaths — Power to 
appoint, also, commissioners to administer oaths, <^. — The registrars 
and district registrars shall respectively have full power to administer 
oaths; and all persons who at the commencement of this act shall be 
acting as surrogates of any ecclesiastical court, and any other persons 
whom the judge shall, under the seal of the court, from time to time 
appoint, shall respectively have full power to administer oaths and 
perform such other duties in reference to matters and causes testa- 
mentary as may be assigned to them from time to time by the Bules 
and Orders under this act; and the persons so appointed shall be 
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stykd *' Oommissioners of Her Majestj's Court of Probate '^ provided, 
that any party required to be examined, or any person called as a 
witness or required or desiring to make an affidavit or deposition under 
or for the purposes of this act, shall be permitted to make his solemn 
affirmation or declaration instead of being sworn in the circumstances 
and manner in which a person called as a witness or desiring to make 
an affidavit or deposition would be permitted so to do under the Com- 
mon Law Procedure Act, 1854, in cases within the provisions of that 
act ; and any person who shall wilfully give false evidence, or who 
ihall wilfully swear, affirm, or declare falsely in any affidavit or deposi- 
tion before the Court of Probate, or before any registrar, district registrar, 
or commissioner of the court, ^all be liable to the penalties and con- 
aequences of wilful and corrupt perjury. 

28. FenaUy on forging or counterfeiting seals or signatures of 
officers, — If any person forge the (signature of any registrar, district 
registrar, or commissioner for taking oaths, or forge or counterfeit any 
seal of the Court of Probate, or knowingly use or concur in using any 
such forged or counterfeit signature or seal, or tender in evidence any 
document with a false or counterfeit signature of such registrar, district 
registrar, or commissioner, or with a false or counterfeit seal, knowing 
the same signature or seal to be false or counterfeit, every such person 
shall be guilty of felony, and shall upon conviction be liable to penal 
servitude for the term of his life or any term not less than seven years, 
or to imprisonment for any term not exceeding three years, with or 
without hard labour. 

29. Practice of the court. — The practice of the Court of Probate 
•hall, except where otherwise provided by this act, or by the rules or 
orders to be from time to time made under this act, be, so far as the 
circumstances of the case will admit, according to the present practice 
in the Prerogative Court. 

30. Buies and orders to be made for regvlating the procedure of the 
court, — And to the intent and end that the procedure and practice of 
the court may be of the most simple and expeditions character, it shall 
be lawful for the Lord Chancellor, at any time after the passing of this 
act, with the advice and assistance of the Lord Chief Justice of the Court 
of Queen's Bench, or any one of the judges of the superior courts of 
law to be by such chief justice named in that behalf, and of the judge 
of the said Prerogative Court, to make rules and orders, to take effect 
when this act shall come into operation, for regulating the procedure 
and practice of the court, and the duties of the registrars, district 
registrars, and other officers thereof, and for determining what shall be 
deemed contentious and what shall be deemed non-contentious business, 
and, subject to the express provisions of this act, for fixing and regu- 
lating the time and manner of appealing from the decisions of the said 
court, and generally for carrying the provisions of this act into effect ; 
and after the time when this act shall come into operation it shall be 
lawful for the judge of the Court of Probate from time to time, with 
the concurrence of the Lord Chancellor and the said Lord Chief Justice, 
or any one of the judges of the superior courts of law to be by such 
chief justice named in this behalf, to repeal, amend, add to, or alter 

[p.] M 
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any rach ndes md orders as to bim, with such oonenmoee as utan^ 
said, may seem fit. 

31 . Mode t^iaUnff endenee m eomimikmt mmtten. — Sabject to the 
TegnlatioDS to be established bj such rules and orders as aforeaaid, tbs 
witoesses, and where necessary the parties, in all contentions matten 
where their attendance can be had, shall be examined orally by or 
before the jndge in open oonrt: provided always, that, subject to any 
snch regnhitions m aforesaid, the parties shall be at liberty to ▼erify 
their respeetiFe cases, in whole or in part, by affidavit, bnt so that the 
deponent in every snch affidavit shall, on the appKcation of the opposite 
party, be subject to be cross-examined by or on behalf of soeh opposite 
party orally in open coart as aforesaid, and after soch cross-ezaminatioB 
may be re-examined orally in open ooort as aforesaid by or on behalf of 
the party by whom soch affidavit was filed. 

82. Court mof tttue eommismomt or give ordenfor extaninatUm of 
witneeeei tAroad, or who ate unable io attend* — Provided, that where 
a witness in any snch matter is oat of the jnrisdiction of the conrt, or 
where, by rsason of his iUness or otherwise, the ooort shall not think 
fit to enforce the attendance of the witness in open conrt, it shall ba 
lawful for the court to order a commission to issue for the examination 
of such witness on oath, upon interrogatories or otherwise, or if the 
witness be within the jurisdiction of the court to order the examina- 
tion of such witness on oath, upon interrogatories or otherwise, beforo 
any officer of the said court, or other person to be named in sndi order 
for the purpose ; and all the powers given to the courts of law at 
Westminster by the acts of the thirteenth year of King George the 
Third, chapter sixty-three, and of the first year of King William the 
Foorth, chapter twenty-two, for enabling the oonrts of law at West- 
minsto* to issue commissions and give orders for the examination of 
witnesses in actions depending in such courts, and to enforce sadi 
examination, and all the provisions of the said acts, and of any other 
acts for enforcing or otherwise applicable to such examination, and the 
witnesses examined, shall extend and be applicable to the said Conrt of 
Probate and to the examination of witnesses under the commissions 
and orders of the said court, and to the witoesses examined, as if 
such court were one of the courts of law at Westminster, and the matter 
before it were an action pending in such court. 

33. Rvlee of evidence in common law comrU io be observed. — ^The 
rales of evidence observed in tiie superior courts of conmion law at 
Westminster shall be applicable to and observed in the trial of all 
questions of fact in the Court of Probate. 

84. Common law judges mag sit^ on request of judge of court. — It 
shall be lawful for the judge of the Court of Probate to sit, with the 
assistance of any judge or judges of any of the so perior courts of law at 
Westminster, who, upon the request of the jodge of the Court of Pro- 
bate, may find it convenient to attend for that purpose. 

35. Court mag ixuue questions of /act to be tried bg a jurg before 
itself or direct an issue to a court of law, — ^It shall be lawful for the 
Court of Probate to cause any question of fact arising in any suit or 
proceeding under this act to be tried by aspecial or common jury befors 
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the eooit itself, or by means of aa iasoe to be directed to toy of the 
superior ooarts of oommoa law, in the same manner as an issne may 
DOW be directed by the Court <^ Ghanoery, and such question shall be 
80 tried by a jury in any case where an heir-at-law, cited or otherwise 
made party to the suit or proceeding, makes application to the Oonrt of 
Probaie ioc that purpose; and in any other case where all the parties 
to the suit or proceeding concur in such an application, and where any 
{Mrty or parties other Uian such heir-at-law make a like application 
(the other party or parties not concurring therein), and the court shall 
refuse to cause such question to be tried by a jury, such refusal of the 
court shall be subject to appeal as herein profided. 

36. Powers of the court for the trial of questions Iff a jury, — ^When 
the court shall order a question of fact to be tried before itself by a 
jury, the court may make all such rules and orders upon the sheriff or 
any other person for procuring the attendance of a special or common 
juty for the trial of such question as may now be made by any of the 
auperior oomrts of common law at Westminster, and may alao make 
any other orders which to such court may seem requisite ; and every 
Auch jury shall consist of persons possessing the qualifications, and 
shall be struck, summoned, balloted for, and called in like manner aa 
if such jury were a jury for the trial of any cause in any of 
the said superior ooarts ; and every juryman so summoned shall be 
entitled to the same rights, and subject to the same duties and liabili- 
ties, as if he had been duly summoned for the trial of any such cause 
in any of the said superior courts ; and every party to any such pro? 
oeediag shall be entitled to the same rights as to challenge and other- 
wise as if he were a party to any such cause; and generally for all 
purposes of or auxiliary to the trial of questions of fact by a jury before 
the court itself and in respect of new trials thereof, and also for all 
purposes in relation to or consequential upon the direction of issues, 
the Court <tf Probate shall have the same jurisdiction, powers, and 
authority in all respects as belong to any superior court of oommon law, 
or to any judge thereof, or to the High Court of Chancery, or any 
judge thereof, for the like purposes. 

37. Question to he stated, and jury sworn to try — Court, on trials 
to have the same authority as a judge at Nisi Prius, — When any such 
question shall be so ordered to be tried by a jury before the court 
itsdf, such question shall be reduced into writing in such form as the 
court shall direct, and at the trial the jury shall be sworn to try the 
aaid question, and a true verdict to give thereon according to the 
evidence ; and upon every such trial the Court of Probate shall have 
the same powers, jurisdiction, and authority as belong to any judge of 
•ny of the said superior courts sitting at Nisi Prius. 

38. Court may direct where iseues shall be tried, — Where the 
Court of Probate directs an issue, it shall be lawful for such court to 
direct such issue to be tried either befiwe a judge of assize in any county 
or at the sittings for the trial of causes in London or Middlesex, and 
either by a special or common jury, in like manner as is now done by 
the Court of Chancery. 

. 39. Appeal to the House t^ Lords. — Any person considering himself 

m2 
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aggrieved by any final or interlocatory decree or order of the Conrt of 
Probate may appeal therefrom to the House of Lords: provided always, 
that no appeal from any interiocutory order of the Goort of Probate 
shall be ooade withont leave of the Court of Probate first obtained, bat 
on the hearing of an appeal from any final decree all interlocntoiy 
orders complained of shaiQ be ooDsidered as nnder appeal as well as the 
final decree. 

40. Advocates admitted to practige — Barristers may practise w 
eorUen^ous causes, — All persons who at the time of the passing of this 
act have been admitted advocates in any of the ecdesiastical courts 
shall be entitled to practise as advocates or counsel in all matters and 
causes whatsoever in the Court of Probate; and all Serjeants and 
barristers-at-law shall be entitled to practise as advocates or counsel id 
all contentions matters and causes in the said court; and such persons 
who have been so admitted advocates and Serjeants and barristers-at- 
law shall have renpectively the same rank and precedence which they 
now have before the Judicial Committee of the Privy Conncil, unless 
and until Her Majesty shall otherwise order. 

41. Advocates admitted to practise as bctrristers.^-AW persons who 
at the time of the passing of this act have been admitted as advocates 
as aforesaid shall be entitled to practise as counsel in any of Her 

' Majesty's courts of law or equity in England, with the same eligibility 
to appointments, under acts of Parliament or otherwise, as if they had 
respectively been duly called to the degree of barrister-at-law on the 
days which they respectively were so admitted as advocates, and with 
the same rank and precedence which they now have before the said 
judicial committee, unless and until Her Majesty shall otherwisd 
Older. 

42. Proctors admitted to practise. — Every person who at the time af 
the passing of this act is actually admitted and practising as a proctor in 
the courts in Doctors Commons, or in the Prerogative Court of York, 
or in any diocesan court, or in any archidiaconal court, having pre- 
viously duly served under articles of clerkship either to an attorney or 
proctor, may, upon his application, at any time within one year after 
the passing of this act, be admitted a proctor of the Court of Probate, 
without payment of any fee or stamp duty. 

43. Admission of registrars and proctors as soUeitors. — Every 
person who at the time of the commencement of this act is acting as 
registrar or deputy registrar of any ecclesiastical conrt, or is actually 
admitted and practising as a proctor in the courts in Doctors Commons, 
or in any ecclesiastical court in England or Wales, may, within one year 
after the passing of this act, be admitted, without the payment of any 
stamp duty, fee, charge, or gratuity whatsoever, as a solicitor of the 
High Court of Chancery, upmi the production of his appointment or 
admission as such registrar, deputy registrar, or proctor, or an official 
certi6cate thereof; and upon the production of an official certificate 
that such appointment or admission continued in force at the time of 
the passing of this act, and upon signing the roll of solicitors of the 
High Conrt of Chancery, but not otherwise, such person shall be 
entitled to be admitted as a solicitor of such court, and to be afterwards 
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in Bke mmner admitted uid enrolted as an attoraej of H«r Hi^esty's 
superior courts. 

• 44. Adnriuion of arHded ektlu to preeton as §olintor». — ^Evezy 
fMCBon who at the time of the oommeDoemeot of this act has served or 
IB actnally serriD^ as ao artkded clerk to a proctor entitled to take such 
artioled clerk, and who has not been admitted as a proctor, shall be 
entitled to be admitted as a solicitor of the High Court of Chancery, in 
the same manner, and subject to the same rules and r^gulationa, and 
upoa the SMne conditions as if he had before the commencement of this 
act been articled to a solicitor or to an attomey-at-law ; and such admia- 
aion shall entitle such articled clerk so admitted as a solicitor to be after- 
wards in like manner admitted and enrolled as an attorney of Her 
Ifigesty's superior courts ; provided, that if any such proctor to whom 
any such clerk is now articled shall retire from practice after the pass- 
ing of this act, he shall and is hereby required to transfer such articled 
olerk to some other proctor or to a solicitor, or to an attomey-at-law, 
lor the unexpired term of his articles of clerkship; provided that the 
court shall at any time have the same power to transfer such clerk, 
daring the unexpired term of his articles of clerkship, to any other 
fvootor, or to a solicitor, or to an attomey*at-law, as the judge of the 
Prerogative Court now has in respect to clerks articled to proctors 
firactising in the Court of Arches. 

45. PractiUonert. — All solicitors and attomeys-at-law may practise 
in the Court of Probate, and the laws and statutes now in force con- 
cerning solicitors and attorneys shall extend to solidtors and attorneys 
practising in the said court; and the commissioners for taking oaths 
in the High Court of Chancery shall be oomoussioners for taking oaths 
in the Court of Probate. 

46. Probates and admimstraiion may be giramitd wi oomimomfoirm by 
disHct registrars, i/U ^uM appear by affidavit thai the tesUdcr^ ^, 
had afixedplaoe of abode. — Probate of a will or letters of administra- 
tion, may, upon application for that purpose to the district registry, be 
granted in common form by the district registrar in tiie name of the 
Court of Probate and under the seid appointed to be used in such 
district registry, if it shall appear by affidavit of the person or some or 
one of the persons applying for the same that the testator or intestate, 
•as the case may be, at the time of his death had a fixed place of abode 
within the district in which the application is made, such place of 
abode being stated in the affidavit, and such probate or letters of 
administration shall have e£fect over the personal estate of the deceased 
in all parts of England accordingly. 

47. Affidavit to be conchuiee for avthoriang grant of probate. 
«~Such affidarit shall be conclusive for the purpose of autbo- 
rixing the grant, by the district registrar, of probate or adminis- 
tration ; and no such grant of probate or administration shall be liable 
to be recalled, revoked, or otherwise impeached by reason that the 
testator or intestate had no fixed place of abode within the district at 
the time of his death ; and every probate and administration granted 
by any such district registrar shall effectually discharge and protect all 
pecsons paying to or dealing with any executor or administrator there- 

M 3 
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under, notwithstanding the want of or defbct in mich affidavit, aa 
is hereby required. 

48. District regtBtrars not to make gratUs where there is conten- 
tion, ^. — The district registrar shall not grant probate or administra- 
tion in any case in which there is contention as to the grant nntil such 
contention is terminated or disposed of by decree or otherwise, or in 
which it otherwise appears to him that probate or administration ought 
not to be granted in common form. 

49. At to tranemisnon of notice of application for ffnmts of pro* 
hate, ^c, to district registrar* — ^Notice of every application to any 
district registrar for the grant of probate or administration shall be 
transmitted by such district registrar to the registrars of the principal 
registry by the next post after such application shall have been made; 
and such notice shall specify the name and description, or addition (if 
any), of the testator or intestate, the time of his death, and the place 
of his abode at his decease, as stated in the affidavit made in support 
of such application, and the name of the person by whom the applica- 
tion has been made, and such other particulars as may be directed by 
roles or orders under this act ; and no probate or administration shaU 
be granted in pursuance of such application nntil such district regbtrar 
shall have received a certificate, under the hand of one of the registran 
of the principal registry that no other application appears to have been 
made in respect of the goods of the same deceased peraon, which oerti* 
ficate the said registrar of the principal registry shall forward as soon 
as may be to the district regbtrar; all such notices in respect of 
applications in the dbtrict registries shall be filed and kept in the prin- 
cipal registry, and the registrars of the principal registry shall, with 
reference to every such notice, examine all notices of such applications 
ivhich may have been received from the several other district regbtries, 
and the applications which may have been made for grants of probate 
or administration at the principal regbtry, so far as it may appear 
necessary to ascertain whether or no application for probate or adminia- 
iration, in respect of the goods of the same deceased person, may have 
i^en made in more than one registry, and shall communicate with the 
district regbtrars as occasion may require in relation to such applications. 

50. District registrar in case of doubt as to gramt to take the diree- 
lions of Uie judge, — In every case where it appears to a district regbtrar 
that it is doubtful whether the probate or letters of administration 
which may be applied for should or should not be granted, or where 
any question arises in relation to the grant, or application for the grant, 
of any probate or administration, the dbtrict regbtrar shall transmit a 
statement of the matter in question to the registrars of the Court of 
Probate, who shall obtain the directions of the judge in relation thereto, 
and the judge may direct the district regbtrar to proceed in the matter 

' of the application according to such instructions as to the judge may 
seem necessary, or may forbid any further proceeding by the dbtrict 
registrar in relation to the matter of such application, leaving the 
party applying for the grant in question to make application to the 
Court of Probate through its principal regbtry, or, if the case be 
within its jurisdiction, to a County Court. 
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51. DUlrict regittroTB to trammit Hits qfprobaiei and admimttrth 
Utmty and copiu of wUU, — On the first Tborsday of every month, or 
oftener if required bj anj rules or orders to be made in that behalf, 
erery district regbtrar shall transmit to the registrars of the principal 
registry a list, in such form and contaiuing sndi particnlars as may be 
from time to time requured by the Court of Probate, or by any rules 
or orders under this act, of the grants of probate and administration 
made by such district registrar np to the last preceding Saturday, and 
not indnded in a prerious return, and also a copy, certified by the 

's^ district registrar to be a correct copy, of cTery will to which any such 
probate or administration relates. 

52. District regittrars to preserve original wills. — Evexy district 
registrar shall file and preserre all original wills of which probate or 
letters of administration with the will annexed may be granted by him 
in the public registry of the district, subject to such regulations as the 
judge of the Court oif Probate may from time to time make in relation 
to the due presenratiou thereof, and the cooTenient inspection of the 
same. 

53. As to caveats. — Careata against the grant of probates or admin- 
istratbns may be lodged in the principal registry or in any district 
registry, and (subject to any rules or orders under this act) the 
practice and procedure under such caveats in the Court of Probate 
shall, as near as may be, correspond with the practice and procedure 
under caveats now in use in the Prerogative Court of Canterbury ; and 
immediately upon a caveat being lodged in any district registry, the 
district registrar shall send a copy thereof to the registrars to be entered 
among the caveats in the principal registry ; and immediately upon a 
caveat being entered in the principal registry, notice thereof shall be given 
to the district registrar of the district, if any, in which it is alleged 
the deceased resided at the time of his decease, and to any other district 
registrar to whom it may appear to the registrar of the principal registry 
expedient to transmit the same. 

54. Where personalty is under 2002., and real property is under 
ZOOLf County Court to have jurisdicUon, — Where it shall appear by 
affidavit of the person or some or one of the persons applying for probate 
or letters of administration that the testator or intestate had at the 
time of his death his fixed place of abode in one of the districts specified 
in schedule (A.) to this act, and that the personal estate in respect of 
which such probate or letters of administration should be granted under 
this act, exclusive of what the deceased shall have been possessed of or 
entitled to as a trostee, and not benefidally, but without deducting 
anything on account of the debts due and owing from the deceased, is 
under the value of two hnndred pounds, and that the deceased at the 
time of his death was not seised or entitled beneficially of or to any real 
estate, or that the valoe of the real estate of or to which be was seised 
or entitled benefidally at the time of his death was under the value of 
three hundred pounds, the judge of the County Court having jurisdic- 
tion in the place in which it shall be sworn that the deceased had at 
the time of his death his fixed place of abode shall have the contentious 
jurisdiction and authority of the Court of Probate in respect of questions 
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as to the grant and revoeatioD of probate of the will or letters of admin* 
istration of the effects of snch deceased person, in ease there be any 
contentiMi in relation thereto. 

55. Regiatrar of County Court to transmit eertifcate of decree for 
grant or revocation of probate. — On a decree being made bj a judge of a 
Gonntj Court for t-he grant or revocation of a probate or administration 
in any such cause, the registrar of the County Court shall transmit to 
the district registrar of the district in which it shall have been sworn 
that the deceased had at the time of his decease his fixed place of 
abode a certificate nnder the seal of the County Court of such decree 
having been made, and thereupon, on the application of the party or 
parties in favour of whom snch decree shall have been made, a probate 
or administraition in compliance with snch decree shall be issued from 
such district registry; or, as the oase may require, the probate or letters 
of administration theretofore granted shall be recalled or varied by the 
district r^tstrar aooording to the effect of such decree. 

56. The judge of the County Court to decide cauaes and ettforee 
judgments as in other cases, — The judge of any County Court before 

whom any disputed question shall be raised relating to matters and 
causes testamentary under this act shall, subject to the rules and orders 
nnder this act, have all the jurisdiction, power, and authority to decide 
the same and enforce judgment therein, and to enforce orders in relation 
thereto, as if the same had been an ordinary action in the County 
Court. 

57. Affidamt of the facts gimng the County Court jurisdiction to 
he condushe, unless disproved while the matter is pending. — The 
affidavit as to the place of abode and state of the property of a testator 
or intestate which is to give contentious jurisdiction to the judge of a 
County Court under the previous provisions shall, except as hereinafter 
provided, be conclusive for the purpose of authorizing the exercise of 
snch jurisdiction, and the grant or revocation of probate or administra- 
tion in compliance with the decree of such judge ; and no snch grant 
of probate or administration shall be liable to be recalled, revoked, or 
otherwise impeached by reason that the testator or intestate had no 
fixed place of abode within the jurisdiction of such judge or withki 
any of the said districts at the time of his death, or by reason that the 
pfflwmal estate sworn to be under the Tslue of two hundred pounds did 
in fact amount to or exceed that value, or that the value of the real 
estate of or to which the deceased was seised or entitled beneficially at 
the time of bis death amounted to or exceeded three hundred pounds : 
provided, that where it shall be shown to the judge of a County Court 
before whom any matter is pending under this act that the place of 
abode or state of the property of the testator or intestate in respect of 
whose will or estate he may have bees applied to for grant or revocation 
of probate or administration has cot been correctly stated in the affidavit^ 
and if correctly stated would not have authorized him to exercise sueh 
contentious jurisdiction, he shall stay all further proceedings in his 
court in the matter, leaving any party to apply to the Court of Probate 
for such grant or revocation, and makmg such order as to the oosts of 
the proceedings before him as he may think just. 
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- 58. As to appeals frvm ComOy Court, — ^Any party who shall be 
dissatisfied with the determination of the judge of the County Court in 
point of law, or upon the admission or rejection of any evidence in any 
matter or cause under this act, may appeal from the same to the Court 
of Probate, in such manner and subject to such regulations as may be 
provided by the rules and orders to be made under this act, and the 
decision of the Court of Probate on such appeal shall be final. 

59. Not obligatory to apply for probate, ^c, to district registries 
or County Court, but may in every case be made to Court of Probate. — 
It shall not be obligatory on any person to apply for probate or adminis- 
tration to any district registry, or through any County Court, but in 
every case such application may be made through the principal registry 
of the Court of Probate, wherever the testator or intestate may at the 
time of his death have bad his fixed place of abode : provided, that 
where in any contentious matter arising out of any such application it 
is shown to the Court of Probate that the state of the property and 
place of abode of the deceased were snch as to give contentious juris- 
diction to the judge of a County Court, the Court of Probate may send 
the cause to such County Court, and the judge thereof shall proceed 
therein as if such application and cause had been made to and arisen in 
his court in the first instapce. 

60. Rules and<trder8 for regvloHng ^6 procedure of County Courts 
under ike act to be made by the judges now having authority for 
the like purpose, — For regulating the procedure and practice of 
the County Courts, and the judges, registrars, and officers thereof, in 
relation to their jurisdiction and proceedings under this act, rules and 
orders may be from time to time framed, amended, and certified by the 
County Court judges appointed for the time being to frame rules and 
orders for regulating the practice of the County Courts under the act 
of the session holden in the nineteenth and twentieth years of Her 
Majesty, chapter one hundred and eight, and shall be subject to be 
allowed or disallowed or altered, and shall be in force from the day 
named for that purpose by the Lord Chancellor, as in the said act is 
provided in relation to other rules and orders regulating the practice of 
the same courts ; and for establishing rules and orders to be in force 
when this act comes into operation, the power given by this enactment 
shall be exercised as soon as conveniently may be after the passing of 
this act. 

61. WJtere a unU affecting real estate is proved tn solemn form, or 
is the subject of a contentious proceeding, the heir and persons inte^ 
rested in the real estate to be cited. — Where proceedings are taken 
under this act for proving a will in solemn form, or for revoking the 
probate of a will, on the ground of the invalidity thereof, or where in 
any other contentious cause or matter under this act the validity of a 
will is disputed, unless in the several cases aforesaid the will affects only 
personal estate, the heir-at-law, devisees and otho- persons having or 
pretending interest in the real estate affected by the will shall, subject 
to the provisions of this act, and to the rules and orders under this act, 
be cited to see proceedings, or otherwise summoned in like manner as 
the next of kin or others having or pretending interest in^he personal 
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estate affected hj a will sfaoald be dted or sammoaed, and nuqr be 
pennitted to become parties, or iBtorrene for their respective interests 
in Boch real estate, subject to snch rules and orders, and to the discre- 
tion of the court. 

62. Where the will u proffed in solenm/orm^ or its validity other- 
wi»e decided on, Cfte decree of Vie court ie be binding on the persona 
interested in the real estate. — ^Where probate of such will is granted 
after such proof in solemB form, or where the ralidity of the will is 
otherwise declared bj the decree or order in such contentions eause or 
matter as aforesaid, the probate, decree, or order respectively shall 
enure for the benefit of all persons interested in the real estate affected 
by such will, and the probate copy of such will, or the letters of admin- 
istration with such will annexed, or a oopy thereof respectively, stamped 
with the seal of Her Majesty's Court of Probate, shall in all courts, and 
in all suits and proceedings afifocting real estate, of whatever tenure 
(save proceedings by way of appeal under this act, or for the revocation 
of such probate or administration), be received as conclusive evidence of 
the validity and contents of such will, in like manner as a probate is 
received in evidence in matters relating to the personal estate ; and 
wheore probate is refused or revoked, on the ground of the invalidity 
of the will, or the invalidity of the will is otherwise declared by decree 
or order under this act, such decree or order shall enure for the benefit 
of the heir-at-law or other persons against whose interest in real estate 
such will might operate, and such will shall not be received in evidence 
in any suit or proceeding in relation to real estate, save in any proceed- 
ing by way of appeal from such decrees or orders. 

63. Heir in certain cases not to he dted, and where not dted not to 
be affected by probate, — ^Nothing herein contained shall make it neces- 
sary to cite the beir-at-law or other persons having or pretending 
interest in the real estate of a deceased person, unless it is shown to 
^e conrt and the court is satisfied that the deceased was at the time 
of his decease seised of or entitled to or had power to appoint by will 
•orae real estate beneficially, or in any ease where the wUl propounded 
or of which the validity is in <|ueBtion would not in the opinion of the 
ionrt, though established as to personalty, afiSeet real estate, but in 
every such case, and in any other case in which the court may, with 
wference to the circuiOBtanoes of the property of the deceased or 
otherwise, think fit, the conrt may proceed without citing the heir or 
other persons interested in real estate; provided that the probate, decree, 
or order of the court shall not in any ease affeet the heir or any person 
in respect of his interest in real estate, unless such heir or person has 
been cited or made party to the proceedings, or derives title under or 
through a person so cited or made party. 

64. Prdate or office copy to be evidence of the wiU in suits con- 
eemmg real estate, save where the validity ofthewiU is put in issue, — 
In any action at law or suit in equity, where according to the existing 
iaw, it would be necessary to produce and prove an original will in 
order to establish a devise or other testamentary disposition of or a£Eecting 
real estate, it shall be lawfol for the party intending to establish in 
proof sndi devise or other testamentary dispontion to give to thie 
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opposite party, ten days at least before the trial or other proceediog in 
which the said proof shall be intended to be addnoed, notice that he 
intends at the said trial or other proceeding to give in evidence as pxxMif 
of the devise or other testamentary disposition the probate of the said 
will or the letters of administration witii the will annexed, or a copy 
thereof stamped with any seal of the Goort of Probate; and in every 
each case such probate or letters of administration, or copy thereof 
respectively, stamped as aforesaid, shall be sufficient evidence of snch 
will and of its validity and contents, notwithstanding the same may 
not have been proved in solemn form, or have been otherwise declared 
valid in a contentions canse or matter, as herein provided, unless the 
party receiving such notice shall, witUn four days after such rsceipt, 
give notice that he disputes the validity of such devise or other testa- 
mentary disposition. 

65. As to coits of proof of wUL — In evexy case in which, in any 
snch action or suit, the original will shall be produced and proved, it 
shall be lawful for the court or judge before whom such evidence shall 
be given to direct by which of the parties the costs thereof shall be 
paid. 

66. Place ofdepotit qf original wUlt. — There shall be one place of 
deposit under the control of the Court of Probate, at such place in 
London or liCddlesez as Her Migestj may by order in council direct, 
in which all the original wills brought into the court or of which 
probate or administration with the will annexed is granted under this 
act in the principal registry thereof, and copies of all wills the originals 
whereof are to be preserved in the district registries, and snch other 
documents as the court may direct, shall be deposited and preserved, 
and may be inspected under the control of the court and subject to the 
rules and orders under this act. 

67. Judge to cause calendars to be made from time to time in the 
principal registry^ and to he printed. — The judge shall cause to be 
made from time to time in the principal registry of the Court of Prcbate 
calendars of the grants of probate and administration in the principal 
registry, and in the several district registries of the court, for such 
periods as the judge may think fit, each such calendar to contain a note of 
every probate or administratbn with the will annexed granted within 
the period therein specified, and also a note of every other administration 
granted within the same period, such respective notes setting forth the 
dates of snch grants, the registry in which the grants were made, the 
names of the testators and intestates, the place and time of death, the 
names and descMptions of the executors and administrators, and the 
value of the effects; and the calendars to be so made shall be printed 
as the same are from time to time completed. 

68. Registrar to transmit printed copies to certain offices,-^The 
registrars shall cause a printed copy of every calendar to be transmitted 
through the post or otherwise to each of the district registries, and to 
the office of Her Majesty 's prerogative in Dublin, the office of the com- 
missary of the county of Midlothian in Edinburgh, and such other 
offices, if any, as the Court of Probate shall from time to time by rule 
•r order direct ; and every printed copy of a calendar so transmitted as 
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aforesaid sball be kept in the registry or office to which it is trans- 
mitted, and may be inspected by any person on payment of a fee of one 
shilling for each search, witfaoot reference to the number of calendars 
inspected. 

69. Official copy of whoU or part of will may he obtamed. — ^An 
official copy of the whole or any part of a will, or an official certificate 
of the grant of any letters of administration, may be obtained from the 
registry or district registry where the will has been proved or the 
administration granted, on the payment of snch fees as shall be fixed 
for the same by the roles and orders nnder this act. 

70. Adminigiration pendente lite. — Pending any snit touching the 
▼alidity of the will of any deceased person, or fcM* obtaining, recalling, 
or revoking any probate or any grant of administration, the Goort of 
Probate may appoint an administrator of the personal estate of snch 
deceased person; and the administrator so appointed shall have all the 
rights and powers of a general administrator, other than the right of 
distribnting the residue of such personal estate ; and every such ad- 
ministrator shall be subject to the immediate control of the court, and 
act under its direction. 

71. Receiver of real estate pendente Ute. — Tt shall be lawful for the 
Court of Probate to appoint any administrator appointed as aforesaid 
or any other person to be receiver of the real estate of any deceased 
person pending any suit in the court touching the validity of any will 
of such deceased person by which his real estate may be affected, and 
such receiver shall have such power to receive all rents and profits of 
such real estate, and such powers of letting and managing such real 
estate, as the court maj direct. 

72. Remuneration to adminitirators pendente Ute and receioers. — 
The Goort of Probate may direct that administrators and receivers 
appointed pending suits involving matters and causes testamentary 
shall receive out of the personal and real estate of the deceased such 
reasonable remuneration as the court think fit. 

73. Power as te appointment of administrator. — Where a person 
has died or shall die wholly intestate as to his personal estate, or leav- 
ing a will affecting personal estate, but without having appointed an 
executor thereof willing and competent to take probate, or where the 
executor shall at the time ol the death of soch person be resident out 
of the United Kingdom of Great Britain and Ireland, and it shall 
appear to the coort to be necessary or convenient in any soch case, by 
reason of the insolvency of the estate of the deceased, or other special 
circomstances, to appoint some person to be the administrator of 
the personal estate of the deceased, or of any part of soch per- 
sonal estate, other than the person who if this act had not been 
passed woold by law have been entitled to a grant of administration 
of such personal estate, it shall not be obligatory opon the coort 
to grant administration of the personal estate of soch deceased persoa 
to the person who if this act had not passed woold by law have been 
entitled to a grant thereof, bat it shall be lawful for the court, in its 
discretion, to appoint soch person as the coort shall think fit to be 
such administrator upon his giving such security (if any) as the court 
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flball direct, and every sooh adminietntion may be limited as the court 
sbftU think fit 

74. 8b Geo. 9, e. 87, extended to admmUtratort. — The proTisione 
of an act passed in the thirty-eighth year of bis late Majesty Kins 
Geoi^e the Third, chapter eighty-seven, shall apply (in like manner; 
to all cases where letters of administration have been granted, and 
the penoD to whom such administration shall hare been granted 
shall be oat of the jurisdiction of Her Majesty^s conrts of law and 
equity. 

75. JJiergfXKnt of admimetration nopereon to have power to sue as 
fsi executor, — After any grant of administration, no person shall hare 
power to flue or proeecnte any salt, or otherwise act as execntor of the 
dfoeased, as to the personal estate comprised in or affiscted by such 
grant of administration, until such administration shall have been re- 
called or revoked. 

76. Reooeation of temporary grants not to pr^udice actions or 
mtUs, — ^Where before the revocation of any temporary administration 
any proceedings at law or in equity have been commenced by or against 
any administrator so appointed, the court in which such proceedings 
are pending may order that a suggestion be made upon the record of 
the revocation of audi administration, and of the grant of probate or 
administration which shall have been made consetjuent thereupon, and 
that the proceedings shall be continued in the name of the new exe- 
cutor or administrator, in like manner as if the proceeding had been 
originally commenced by or against such new executor or adminis- 
trator, but subject to such conditions and variations, if any, as such 
court may direct 

77. Poffments under revoked probates or admimstraition to be valid, 
—Where any probate or administration is revoked under this act, all 
payments bond fids made to any execntor or administrator under such 
probate or administration, before the revocation thereof, shall be a legal 
discharge to the person making the same; and the executor or adminis- 

rator who shall have acted under any such revoked probate or adminis- 
tration may retain and reimburse himself in respect of any payments 
made by him which the person to whom probate or administration shall 
be afterwards granted might have lawfully made. 

78. Persons^ ^. majSng payment i^nm probates granted for estate 
qf deceased person to be tndemmfied, — ^AU persons and corporations 
making or permitting to be made any payment or transfer bond fidcj 
upon any probate or letters of administration granted in respect of the 
estate of any deceased person under the authority of this act, shall be 
indenmified and protected in so doing, notwithstanding any defect or cir- 
eamstanoe whatsoever affscting the validity of such probate or letters 
cf administration. 

79. Rights of an executor renouncing probate to cease as if he had 
not been named in the wiiL — Where any person, after the commence- 
ment of this act, renounces probate of the will of which he is appointed 
ezecvtor or one of the executors, the rights of such person in respect of 
the exeeutorahip shall wholly cease, and the representation to the 
testator and the administration of his effects shall and may, without 

[p.] N 
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anj farther renunciation, go, devolve, and be oommitted in like maoner 
as if such person had not been appointed executor. 

80. Sureties to administraium bonds, — So much of an aot passed in 
the twenty-first year of King Henry the Eighth, chapter five, and of 
an act passed in the twenty-second and twenty-third years of King 
Charles the Second, chapter ten, and of an act passed in the first year 
of King James the Second, chapter seventeen, as requires any surety, 
bond, or other security to be taken from a person to whom adminis- 
tration shall be committed, shall be repealed. 

81. Persons to whom grasU of admnistraHons shall he eommiUed 
shall give bond. — Every person to whom any grant of administration 
shall be committed shall give bond to the judge of the Court of Probate 
to enure for the benefit of the judge for the time being, and; if tlie 
Court of Probate or (in the case of a grant from the district registry) 
the district registrar shall require, with one or more surety or sureties, 
conditioned for duly collecting, getting in, and administering the per- 
sonal estate of the deceased, which bond shall be in such form as the 
judge shall from time to time by any general or special order direct: 
provided that it shall not be necessary for the solicitor for the affairs 
of the treasury or the solicitor for the Duchy of Lancaster applying for 
or obtaining administration to the use or benefit of Her M^esty to give 
any such bond as aforesaid. 

82. PenaUy on bond. — Such bond shall be in a penalty of douUe 
the amount under which the estate and effects of the deceased shall be 
sworn, unless the court or district registrar, as the case may be, shall 
in any case think fit to direct the same to be reduced, in which case it 
shall be lawful for the court or district registrar so to do, and the leourt 
or district registrar may also direct that more bonds than one shall be 
given, so as to limit the liability of any surety to such amount as the 
court or district registrar shall think reasonable. 

83. Power of court to assign bond. — The court may, on applica- 
tion made on motion or petition in a summary way, and on being satis- 
fied that the condition of any such bond has been broken, order one of 
the registrars of the court to assign the same to some person, to be 
named in such order, and such person, his executors or administrators, 
shall tliereupon be entitled to sue on the said bond, in his own name, 
both at law and in equity, as if the same had been originally given to 

. him instead of to the judge of the court, and shall be entitled to recovcgr 
thereon as trustee for all persons interested the full amount recoverable 
in respect of any breach of the condition of the said bond. 

84. Pending suits transferred to Court of Probate — N(^ to apply 
to appeals pending before Her Majesty in councH — All suits, whether 
original or by way of appeal, which at the commencement of this act 
shall be pending in any court in England respecting any grant of probata 
or administration, shall be transferred, with all the proceedings therein, 
to the Court of Probate, there to be dealt with and decided according 
to the rules and practice of the said court, except so far as such court 
may think it expedient to adopt, for the purposes of such transferred 
suits or any of them, the rules or practice of the court in which the 
same shall have been pending, to which end the Court of Probate shall, 
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for the parposes of sQch salts, have all the jurisdietion, power, and 
authority possessed by the court from which such stiit shall be trans- 
ferred ; bnt this enactment shall not apply to proceedings by way of 
appeal pending before Her Majesty in council, which prMeedings shall 
be carried on and prosecuted in the same manner in all respects as if 
this act had not passed; and every person who if this act had not 
passed might have appealed to Her Migesty in council against any 
proceeding, decree, or sentence of any court respecting the grant of any 
probate or administration, may, notwithstanding this act, appeal to Her 
Majesty in council against such proceeding, decree, or sentence : pro- 
vided also, that Her Majesty in council may remit to the Court of 
Probate any cause or proceeding pending by way of appeal as aforesaid, 
or to be brought before Her Migesty in council upon appeal as afore- 
said, with such directions as the justice of the case may require. 

85. Power to judget whose jurisdietion is determined io deliver 
writien judgments, — Provided, that if at the commencement of this act 
ftny cause which would be transferred to the Court of Probate under 
the enactment hereinbefore contained shall have been heard before any 
jndge having jnrisdictaon in relation to such cause before the commence 
ment of thb act, and shall be standing for judgment, such judge may, 
at any time within six weeks after the commencement of this act, give 
in to one of the registrars of the court a written judgment thereon, 
signed by him, and a decree or order, as the case may require, shall be 
dnwn up in pursuance of such judgment; and every such decree or 
order shall have the same force and effect as if it had been drawn up in 
pursuance of a judgment of the Court of Probate on the day on which 
the same shall so be delivered to the registrar, and shall be subject to 
appeal under this act. 

86. Void and voidable prob(Ues and adminietraUons, — ^All grants of 
probates and administrations made before the commencement of this act, 
which may be vdd or voidable by reason only that the courts from which 
respectively the same were obtained' had not jurisdiction to make such 
grants, shall be as valid as if the same had been obtained from courts 
entitled to make such grants ; provided, that any such grants of probate or 
administration shall not be made valid by this act when the same shall 
before the commencement of this act have been revoked or determined 
by any court of competent jnrisdiction to have been void ; nor shall this 
act prejudice or affect any proceedings pending at the time of the pass- 
ing of this act in which the validity of any such probate or administration 
shall be in question: if the result of such proceeding shall be to invali- 
date the same, such probate or administration shall not be rendered 
valid by this act; and if such proceedings abate or become defective by 
reason of the death of any party, any person who but for this act 
would have any right by reason of the invalidity of such probate or 
administration shall retain such right, and may commence proceedings 
for enforcing the same within six calendar months after the death of 
sueh party. 

87. Probates and administiraiions granted before this act comes into 
operation, — Legal grants of probate and administration made before 
the commencement of this act, and grants of probate and administration 

n2 
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made legal hj tbk act, ahall have iha same fores and efied as if tbey 
had been granted under this act, bat in every snch case tliere eball be 
dae and payable to Her Majesty such fhrther stamp doty, if any, aa 
woold have been chargeable on any probate or administiation whieh 
bat for this act woold or onght to have been obtained in respect 
of the personal estate not oorered by the grairt; and all invenUMries and 
acooants in respect thereof shall be letomable to the Coort of 
Cbaocery, and all bonds taken in respect thereof may be enforoed by or 
under the aathority of the Coort of Chancery, at the discretion of the 
conrt. 

88. Probate or adnunUtration may he grtuOed of pergonal ttMtmoi 
affected by the firmer granU. — Provided that where any probate or 
jdministration has been granted before the comm«icement of this ad^ 
and the deceased and personal estate in England, not within the limits 
of the jurisdiction of the coort by which the probate or administratioo 
was granted, or otherwise not within the operation of the grant, it shall 
be lawfal for the Court of Probate to grant probate or administratieo 
only in respect of sach personal estate not covered by any former 
proliate or admimstration, and soeh grrat may be limited accordingly. 

89. Judgee ofprtumX eedesiasOcal courte and others to iranmnt aU 
wUls, #c. to the registry, — ^The acting judge and registrar of eveij 
coort, and other person now having jorudiction to grant probate or 
admimstration, and every person having the custody of the documents 
and papers of or belonging to such court or person, shall, upon receiv- 
ing a requisition for that purpose, under the seal of the Court of Pro> 
bate, from a registrar, and at the time and in the manner mentioned in 
such requisition, transmit to the Coort of Probate, or to such other 
place as in such requisition shall be specified, all records, wills, giants, 
pfobates, letters of administratioD, administratioo bonds, notes <^ adaai- 
nistration, conrt books, calendars, deeds, processes, acts, proceedings, 
writs, documents, and every other instrument relating exclusively oar 
principally to matters or causes testamentary, to be deposited and 
arranged in tbe registry of each district or in the princ^Mil r^stry, as 
the case may require, so as to be easy <tf reference, under the control 
and direction of the coort. 

90. PendUyfor defavU, — No judge^ registrar, or other person who 
shall wilfully refuse or neglect so to transmit such records, wills, 
grants, probatos, letters of administration, administrati<Mi bonds, notes 
rf administration, conrt books, calendars, deeds, processes, acts, pro- 
ceedings, writs, docnroents, or any othor instrument relating to matters or 
causes testamentary, shall be ratitled to any oompensafdon undo' this 
act, and every jndee, registrar, or other person so refusing or neglect- 
ing shall be liable to a penalty <^ one hundred pounds, to be sued for 
and recovered, together with full costs of suit, in any of Her Majesty's 
superior courts, by the registrars. 

91. Ae to depositories for safe custody of the wiUs of Unnag 
persons. — One or mora safe and convenient depository or depositories 
shall be provided, under the costnri and directions of the Coort of Pro- 
bate, for all soch wills of living persons as shall be deposited therein 
for safe custody ; and all persons may deposit their wills in such depo- 
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ritory npoD pajment of saeh fees and under foeh ngolalioiis as tba 
judge shall from time to time hj anj oider direet / 

92. TMf ocl noitoafeet the Hamp dtOki onprobaies and admmii' 
traUptis^ — ^Nothing io this act eootained shall a^Kt the stamp dntiee 
now bj Uw payable iipoo probates aod admioistratioos; and all the 
danses, prorisioDS, mlcs, rqgoUtioiis, and directions oontained in anjr 
act ot Parliament reUting to the said dnties, and to wills, probates of 
Hills, aod letter* of administration, for seenring the said duties, not 
•nperseded bf or ineoosistent with the express prorisions of this act, 
shall be in foil £»oe, and shall be obMrred, applied, aod pat in 
oxeeotioo for seenring the duties payable on probates of wills and 
letters of admmistmtion granted under this act, as if such duties had 
been granted by this act, and the ssid clansss, prorisions, rules, and 
ff^gulations relating thereto were herein repeated and speoiallj enaeted. 

93. Tks regittron to deUoer copies of isiZb, ^. to ihi Comme^ 
eioners of Inland Sevemie^-^The registrars of the Court oif Probate 
shall, within such period as the judge shall dhfeet after probate of any 
will or letters of administxation s£ui have been granted, deliTer or 
eaose to be deliTersd to the Commissfoneri of InUud Berenue, or their 
proper oflioer, the following documents respeetirely ; that ia to say, in 
tlie case of a probate or adndnistnition with a will anneied a eopy d the 
will and the original aiBdafit, and in the case of letters of administnu 
tioo without a will annexed such original affidarit, and in every case 
of letters of adnunistration a eopy or extract thereof, and in every case 
such certificate or note of the grsot aB the said oonmuasioners may 
rsquiie. 

94. SecHone 8^9 o/53 Geo. d, e. 127, repealed im pari aetotke 
Court of Probate. — ^Wheress by an act paswd in the fifty-third year of 
King George the Third, chapter one hundred and twentynMiren, it is 
enacted, tlut if any proctor of any ecclesiastical court shall act m such, 
or permit his name to be used in any suit, appertaining to the office of 
a proctor, or in obtaining probatesof wills or letters of administration, 
for or on account or for the profit or benefit of any person not entitied 
fes act as a proctor, or shall permit any such perMu to participate in 
such profit or benefit, such proctor shall be sobjeet to certain penalties 
therrio mentioned; and it is also therein farther enacted, that if any 
person shall, in his own name, or in that of any other person, do or 
perform any act whatever belonging to the office of a proctor in eon- 
aideration of any gain, fee or reward, or with a view to partidpate 
in the benefit to be derived from the office, functions, or practice of a 
proctor, withont being admitted and enrolled, every such person shall 
be subject to eertatn other penalties therein mentioned : be it enacted, 
nothing in the said act contained shall prevent any proctor of the Court 
of Probite from acting as agent of any attorney or solicitor in relation 
to any matter testamentary, or from allowing him to pa r tici p ate in the 
profits of and ioddent thereto. 

95. Fees to be taken by officers of court and bff qfieers of County 
Courts, — The Lord ChaneeUor, with such assistance as is hereinbefore 
provided ss to rules and orders to be made in pursuance of this act, 
shall, as soon as oonveniently owy be after the pasnng of this aet» fix 

H 3 
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a table or tables of fees to be taken bjthe officers of the Court of Pro- 
bate, and the proctors, solicitors, vad attorneys practisiog therein, 
incloding the district registrars, and the proctors, solicitors, and attor- 
neys {Hractising in district registries, and of fees to be taken by tba 
officers of the County Conrts, in respect of bosiness under this act, and 
of fees to be payable in respect of searches, inspection, and printed and 
other copies of and extracts from records, wills, and other documents in 
the custody or nnder the control of the Court of Probate, and the judge 
of the Court of Probate, with such coDcnrrenoe as is hereinbefore pro- 
vided in respect of the amendment of rules and orders, is hereby 
empowered, from time to time after this act shall come into operation, to 
add to, redooe, alter, or amend such table or tables of fees, as he may 
see fit: provided that such tables of fees and e^erj alteration of the 
same, except so far as respects the fees which are to be taken by 
district registrars, proctors, and others, for their own remoneratioB and 
to their own use, shall be snbject to the approval of the oommissioners 
of Her Majesty's Treasury; uid every such table of fees, and every 
addition, reduction, alteration, or amendment to, in, or of the same, 
shall be jpnblished in the London Gazette ; and no other fees than 
those specified and allowed in snob table <d fees shall be demanded or 
taken by such officers, and proctors, solicitors, and attorneys. 

96. Taxation qfeosta. — The bill of any proctor, attorney, or solicitor, 
for any fees, charges, or disbnrsements in respect of any business 
transacted in the Court of Probate, whether contentious or otherwise, oe 
any matters connected therewith, shall, as well between proctor or 
attorney or solicitor and client as between party and party, be snbjeot 
to taxation by any one of^ the registrars of the said court, and the mode 
in which any such bill shall be referred for taxation, and by whom the 
costs of taxation shall be paid, shall be regulated by the rules and orders 
to be made under this act, and the certificate of the registrar of the 
amount at which such bill is taxed shall be subject to appeid to the judge 
of the said court. 

97. Fees not to be paid in numey, hut by etampt. — None of the fees 
payable to the officers of the Court cf Probate, or of any County Court, 
in respect of business under this act, except the fees of the district 
registrars (which are to be taken as their remuneration, and for their 
own use), the fees of proctors, solicitors, and attorneys, and such fees 
as may be authorized to be taken for their own use by surrogates and 
commissioners for administering oaths, shall be received in mon^, but 
every such fee shall be collected and received by a stamp denoting the 
amount of the fee which otherwise would be payable. 

98. Provisions of acts relating to stands to be ctpplicdMe to stamp$ 
for collecting fees, — The fees to be collected by means of stamps under ' 
the provisions of this act shall be deemed " stamp duties," and shall 
be placed under the management of the oommissi(mers of Inland 
Beveaue, to be collected and paid into the Exchequer under the same 
laws and regulations as those made in respect of the other duties of 
'^ stamps," and the provisions in the several acts for the time being in 
force relating to stamps under the care or management of the commis- 
sionera of Inland Revenue shall in all oases not hereby expressly 
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prorided for be of fall force and effect with respect to the stamps to be 
provided noder or by virtue of this act, and to the ▼ellam, parchment, 
or paper on or to which the same stamps sball be impressed or affixed, 
and be applied and put in ezecntion for collecting and seonring the 
sums of monej denoted thereby, and for preventing, deteedog, and 
ponishing all fraods, forgeries, and other offences rekting thereto, as 
folly and effectually to all intents and purposes as if such provisions 
had been herein repeated and specially enacted with reference to the 
sud last-mentioned stamps and sums of money respectively; bnt a 
sqMU'ate and distinct acoonnt of all money received in respect of the 
Bidd last-mentioned stamps for every year ending the thirty-first day 
of March shall be laid before both honses of Parliament within one 
month after the termination of snch year of accounts, or, if Parliament 
be not then sitting, within one month after the commencement of the 
next session of Parliament. 

99. No document to be received or veed unlets ttamped, — No docu- 
ment which under this act, and any table of fees for the time being in 
force under this act, ought to have a stamp in respect of such fee 
imprsssed thereon or affixed thereto, shall be received or filed or be 
used in relation to any proceeding in the Court of Probate, or be of any 
Talidity for any purpose whatsoever, nnless or until the same shall 
have the proper stamp impressed thereon or affixed thereto: provided 
that if any time it shall appear that any such document has through 
mistake or inadvertence been received, or filed, or used without having 
snch stamp impressed thereon or affixed thereto, it shall be lawful for 
the judge of the Conrt of Probate, if he thmk fit, to order that such 
stamp shall be impressed thereon or affixed thereto, and thereupon, when 
a stamp sball have been impressed on such document or affixed thereto 
in compliance with any such order, snch document and every pro- 
ceeding in reference thereto shall be as valid and effectual as if such 
stamp had been impressed thereon or affixed thereto in the first 
instance. 

100. Officers of the court may be dismissed for fraud or vfilfid 
neglect in relation to stamps, — If any oflicer of the Court of Probate, 
or any other person employed under this act, shall do or commit or 
connive at any fraudulent act or practice in relation to any stamp to be 
used under the provisions of this act, or to any fee or sum of money to 
be collected, or which ought to be collected, by means of any such 
stamp, or if any such officer or person shall be guilty of any wilful act^ 
n^lect, or omission whereby any fee or money which ought to be col- 
lected by means of a stamp under this act shell be lost, or the payment 
thereof evaded, every such officer or person so offending shall be dis- 
missed from bis office or employment if the judge of the Court of 
Probate shall think fit so to order. 

101. Salary of judge and compensations to be charged on Consoli' 
dated Fund, — The salary of the judge of the Court of Probate, and 
any retiring annuity granted to a judge of the Court of Probate under 
this act, and all compensations payable under this act, shall be charged 
tm and payable out of the Consolidated Fund of the United Kingdom. 

102. Salaries and expenses not charged on the Consolidated Fund 
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to be paid cmt of fnon/&jf$ to he provided 6y Parliament. — It shall be 
kwfbl for the commissionen of Her Majesty's Treasorj, oat of soeh 
moDeys as may be provided and approprinted by Parliament for the 
purpose, to cause to be paid all salaries payable to the registrars, elerks, 
and other officers noder this act, and all necessary expenses of the 
Court of Probate and its reji^istries, and other expenses which may be 
inoarred in carrying the provisions of this act into effsct (except snch 
salary, retiring annuity, and compensations as are hereinbefore charged 
on the said C«isolidated Fund.) 

lOS. Competitaikm to regiitrarSf ^. of existing courts. — It shall 
be lawful for the commissioners of the Treasury to grant to any arch- 
deacons, jndgeSy deputy judges, registrars, deputy registrars, and other 
persons holding office in the courts now exercising jurisdiction In 
matters and causes testamentary who may sustain any loss of emolu- 
ments by reason of the passing of this act, and who are not transferred 
or appointed by or under this act to offices of equal value in the Oourt 
of Probate, such compensation as, having regard to the tenure of theif 
respective offices and appointments, and to the provisions of the act of 
the session holden in the sixth and seventh years of King William the 
Fourth, chapter seventy*seven, section twenty-five, and of the act of 
the session holden in the tenth and eleventh years of Her Majesty, 
chapter ninety-eight, section nine, and the several subsequent acts con- 
tinuing the provisions of the said acts respectively, the said commis- 
sioners deem just and proper to be awarded: provided that where 
persons whose claims in respect of offices, held for life or otherwise, are 
excluded by the said provisions, have executed in person the duties of 
such offices, the said provisions shall not be deemed to prevent the said 
commissioners from granting to such persons such compensation as the 
said conmiissioners would deem just and proper to be awarded on the 
abolition or reduction of the emoluments of like offices, if held at the 
pleasure of the Grown; and it shall be lawful for the said commis- 
sioners to grant to all managing and other clerks who have been con- 
tinuously employed in the (Mffioes of registrars of the said courts for 
fifteen years and upwards immediately before the passing of this act, 
and may sustain any loss of emoluments as aforesaid, and are not 
transferred or appointed as aforesaid, such compensation as the said 
commissioners may deem just and proper: provided always, that if any 
person to whom any yearly sum is awarded for compensation as afore- 
said is or shall be appointed to any office or situation under this act, 
or in the public service, the payment of such compensation shall be 
suspended so long as he continues to receive the salary or emoluments 
of such office or situation, if the amount thereof be equal to or greater 
than the amount of emoluments in respect of the loss whereof compen- 
sation is awarded; and if the amount of such last-mentioned emolu- 
ments be greater than the salary or emoluments of such office or 
situation, no more of such compensation shall be paid than will, with 
such salary or emoluments, be equal to the emoluments in respect of 
the loss whereof such compensation is payable. 

104. Persona reeewimg compensation to continue to discharge tka 
remaining duties of their offices, — ^Any perwn to whom oompensation 
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is awarded under this act in respect of the loss of emolaments of any 
office, and who at the passing of this act shall have been discharging 
or liable to discharge in respect of snch office dnties other than those 
in matters and causes testamentaiyi shall, so long as he shall receive 
snch compensation, be bound to discharge snch other dnties on the 
same terms on which, whether gratuitously or otherwise, he discharged 
or was liable to discharge the same before the passing of this act. 

105. Compensation to procton, — Whereas the fees or emoluments 
of the persons now practising as proctors in the courts now exercising 
jurisdiction in matters and causes testamentary may be dwnaged by 
the abolition of the exclusive rights and privileges which they have 
hitherto enjoyed as such proctors in such courts: be it enacted, that 
the commissioners of Her Majesty's Treasury, by examination on oath 
or otherwise, which oath they are hereby authorized to administer, may 
inquire into and may, by the production of such evidence as they shaU 
think fit to require, ascertain and absolutely determine the net annual 
amount of the profits arising from the transaction of business by proc- 
tors in matters and causes testamentary, on an average of five years 
immediately preceding the commencement of this act, or of such pro- 
portion of five years as shall have elapsed since each and every such 
proctor was admitted to practise in snch courts, and shall award to 
each and every such proctor a sum of money or annual payment during 
the term of his natural life of such amount as shall be equal in value 
to one half of the net profits derived by such proctor in respect of 
matters and causes testamentary upon the said average of five years 
immediately preceding the commencement of this act, or t£ such pro- 
portion of the said five years as shall have elapsed since the admission 
of each and every such proctor to practise in the courts now exercising 
jurisdiction in matters and causes testamentary. 

106. CompensaUon to proctors in partnership, — ^And whereas divers 
proctors practising in the conrts now exercising jurisdiction in matters 
and causes testamentary now are or may at the commencement of this 
act be associated together in partnership: be it therefore enacted, that 
in all such cases the commissioners of Her Majesty's Treasury shall 
inquire into and ascertain the terms or conditions of snch partnerships, 
and shall absolutely determine and award compensation in respect 
thereof as hereinbefore provided to each of snch partnerships, in like 
manner as if all the emoluments thereof had been derived by one indi- 
vidual, and shall apportion such compensation among the members of 
each such partnership, with or without benefit of survivorship, regard 
being had to the existing terms and conditions of the same. 

107. For the protection of the interests of Vtscount Comterbwr^ — 
2 ^Z WUL 4, c. 109.— And whereas the Most Reverend Charles late 
Archbishop of Canterbury, by virtue of the power given by an act of 
the ninth year of King George the Fonrth, ** to authorize the Lord 
Archbishop of Canterbury for the time being to appoint a person or 
persons to the office of registrar of his prerogative, without a previous 
surrender of the existing grant or grants of the said office,** did, by 
letters patent under his archiepiscopal seal, dated the twenty-first day 
of Jans^ one thousand eight hundred and twenty-eight, with the 
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oonfirmation of the Dean and Chapter of the Cathedral and Metro- 
political Cbnrcb of Christ, Canterbory, grant the said office of registrar 
of his prerogatiTe to the Bight Honoarable Charles Manners Sntton, 
now Viscoant Canterbury, then Charles Manners Sntton, Esquire, the 
eldest son and next heir male of the Right Honourable Charles Manners 
Sutton, late Viscount Canterbury, for his life, subject and without pre- 
judice to the estates and interests, rights and privileges, of the Reverend 
Crcorge Moore and Robert Moore (who then held the said office by 
▼irtne of such grant as therein mentioned), and the survivor of them: 
and whereas by an act passed in the session of Parliament held in the 
second and third years of the reign of his late Majesty King William 
the Fourth, intituled " An Act for settling and securing Annuities on 
the Kght Honourable Charles Manners Sutton and on his next Heir 
Male, in consideration of the eminent Services of the sud Right 
Honourable Charles Manners Sutton," it was enacted, that an annuity of 
four thousand pounds should be payable out of the Consolidated Fund 
of the United Kingdom of Great Britain and Ireland to the said IBght 
Honourable Charles Manners Sutton, late Viscount Canterbury, during 
his life, and that after the decease of the s«d Charles, late Viscount 
Canterbury, one annuity of three thousand pounds be payable out of 
the said Consolidated Fund to the then heir male of the body of the 
said Charles, late Viscount Canterbury, during the natural life of such 
heir male; and it was farther enacted, that, in the event of the said 
Charles, now Viscount Canterbury, having succeeded to and being in 
the possession of the said annuity of three thousand pounds, and after* 
wards becoming entitled to the full possession of the said office qf 
registrar of the prerogative of the Lord Archbishop of Canterbury, and 
to the fses, perquisites, profits, and emoluments thereof (provided the 
same shoiUd exceed the annual sum of three thousand pounds), then 
and in either of the cases aforesaid the said annuity of three thousand 
pounds should cease and determine and be no longer payable to the said 
Charles, now Viscount Canterbury: provided nevertheless, that if the 
said fees, perquisites, profits, and emoluments of the said office of regis- 
trar should not produce the net annual sum of three thousand pounds 
to the said Charles, now Viscount Canterbury, then there should be 
issued and paid out of the said Consolidated Fund such a sum of money 
annually as, together with the said fees, perquisites, profits, and emolu- 
ments, would make a clear annual income to the said Charles, now 
Viscount Canterbury, of three thousand pounds: and whereas the said 
Charles, now Viscount Canterbury, upon the decease of the said 
Charles, late Viscount Canterbury, succeeded to and is now in posses- 
sion of the annuity of three thousand pounds, but he is not yet in 
possession of the said office of registrar: there shall be awarded to 
the said Charles, now Viscount Canterbury, as a compensation for the 
fees, perquisites, profits, and emoluments dT the said office of registrar 
of the prerogative of the Lord Archbishop of Canterbury, an annuity to 
be calculated upon the average yearly net receipts of the legal fees, 
perquisites, profits, and emoluments of the said office during such period 
next preceding the time when this act shall come into operation as the 
oommissbners of Her Majesty's Treasury shall think proper; and such 
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SDiiQity shall commence from the time of this act coming into opermtioo« 
if the said Charles, Visconnt Canterbuy, shall then be in possession of 
the said office, and if not, then from the time at which the said Charles, 
Viscount Canterboiy, woold have become entitled, but for the passing 
of this act, to the fall possession of the said office, and to the receipt of 
the fees, perqaisites, profits, and emolnmenta thereof, and shall be pairf 
to the said Charles, Yiscoont Canterbury, thenceforth daring his life; 
provided that if the said annuity by waj of compensation shall exceed 
the annual snm of three thousand pounds^ then the sud annuity of 
three thousand pounds payable under the lasfr-recited act to the said 
Charles, Viscount Canterbury, shall, from and after the commencement 
of the said annuity by way of compensation, cease and determine, and 
shall not be payable to the said Charles, Viscount Canterbury; and in 
case the annuity awarded by way of compensation shall be less than 
the net annual sum of three thousand pounds, the provision contained 
in the said recited act passed in the session of Parliament held in the 
second and third years of his late Majesty King William the Fourth, 
for the payment unto the heir male of the body of the said Charles 
Viscount Canterbury, out of the said Consolidated Fund, of such a sum 
of money annually as, together with the said fees, perquisites, profits, 
and emoluments, would make up a clear income to him of three 
thousand pounds, shall, from and after the commencement of the said 
annuity by way of compensation, be applicable to and be in force fw 
the purpose of making up, together with the said annuity so to be 
awarded in lieu of such fees, perquisites, profits, and emoluments as 
aforesaid, a clear annual income of three thousand pounds to the said 
Charles, now Viscount Canterbury, during his life. 

108. The registry of Prerogative Court of Canterbury to vest in 
registrars of the court. — All the claim, title, and interest which at the 
time of the passing of this act the Reverend Robert Moore, clerk, has 
or is entitled to in or in respect of the building at present used as the 
public registry of the Prerogative Court, shall at the time appointed for 
the commencement of this act vest in the registrars for the time being 
of the court, subject to the payment of such rents, and the performance 
and fulfilment of such contracts in respect thereof, as the said Robert 
Moore, his executors or administrators, shall be subject to at the time 
of such vesting. 

109. Compensation to Sir John Dodson m case he he not appointed 
judge of the Court ofProbaU* — In case Sir John Dodson, the present 
ju^e of the Prerogative Court of Canterbury and dean of the Court of 
Arches, be not appointed the first judge of the Court of Probate, there 
shall be paid to him during his natural life, as well by way of retiring 
pension as of salary as dean of the Court of Arches, the net yearly 
sum of two thousand pounds, to commence from the time appmnted fiur 
the coming into operation of this act, and to be paid out of the fund 
and in manner herein provided for the payment of compensations. 

110. Establishments in district registries. — There shall be a olerk 
or so many clerks in each district registry, and there shall be paid to 
such clerk or clerks such salary or respective salaries, as the judge of 
the court, with the sanction of the commissioners of Her Majesty's 
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TrmsoTfj may from time to time tbink fit to direct ; and it shall be 
lawfnl for snob jad^ to preecribe from time to time the qnalificationB 
whieh shall be possessed bj persons appointed to be clerks in snch 
district registries, and generally to regulate the establishment of soch 
district registries with reference to the doties to be performed 
tberdn; and the clerk or clerks in each district registry shall be 
appointed by the district registrar, with the approTiil of the judge ; and 
etery snch elerk may be removed by each judge, or by the district 
registrar with the approral of the judge. 

111. Fees payahle to diatrict reffUhvr^^-Dittrict registrars mag 
he paid bg taXariet instead of fees, — Each district registrar shall, out 
of the fees taken by him in respect of the business in his respective 
district registry, pay the salary or salaries of the clerk or clerks in 
such registry, and the residue of such fees shall be retained by such 
district registrar to his own use; and every district registrar shall keep 
an account of all fees so taken by him as aforesaid* and shall within 
one month after the end of each year render to the commissioners of 
Her Majesty's Treasury a faithful account in writing of all such fees 
received by htm during such year : provided that it shall be lawful for 
the commissioners of Her Majesty's Treasury, at any time after the 
commencement of this act, to order that the district registrars under 
this act or any of them, shall be paid by salaries instead of fees, and to 
fix the salaries to be payable to them respectively ; and thereupon all 
fees payable to the district registrars so ordered to be paid by salariea 
shall be accounted for and paid into the Exchequer at such times and 
imder such regulations as the commissioners of Her Majesty's Treasury 
shall direct, and shall be carried to and form part of the Consolidated 
Fund of the United Kingdom, and the salaries of such district registrars 
and of their clerks shall be paid out of such moneys as shaU be provided 
by Parliament for that purpose, and no such district registrar shall be 
deemed to have any claim to compensation on account of any diminution 
of his emoluments by reason of any such order. 

112. Compensation to clerical surrogates^ fc. — It shall be lawful for 
the commissioners of the Treasury to grant to erety clerical surrogate 
or other clerical person who, at the time of the passing of this act, 
shall have been appointed surrogate in either of the provinces of Canter- 
bury or York, such compensation for any loss the said surrogates or 
persons may sustain by the passing of this act as the said commissioners 
deem just and proper to be awarded ; the said commissioners having 
r^ard in awarding such compensation to the circumstance of the said 
clerical surrogates not being able to follow any other professional 
employment in lieu of the said office of surrogate. 

113. Persons receiving oompensaHon to be liable to he called upom 
tofiU offices^ 4^, — That every person to whom any compensation shall 
be granted under this act shall at all times when called upon be liable 
to fill any public office or situation in England under the Crown for 
which his previous services in any office abolished by this act may 
render him eligible ; and that if he shall decline when catUed upon so to 
do to take upon himself such office or situation, and execute the duties 
thereof satisfactorily, being in a competent state of health, he shall 
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forfeit his right to mj oompensation or allowances which may hare 
been granted to him in respect of sncb previoiu services. 

114. Publication of accounts. — The commissioners of Her Majesty's 
Treasury shall cause to be prepared in each year ending December 
thirty-one a return of all fees and moneys levied in such year under the 
authority of this act ; also a return of the annual salaries of the judge 
of the said Court of Probate, and of the registrars, deputy registrars, 
clerks, and all others holding ofBces either in London or in the country 
districts, with an account of all the incidental expenses relating to the 
offices aforesaid, whether such salaries and expenses be defrayed out of 
fees or out of any other moneys; also a return of all superannuations, 
pensions, annuities, retiring allowances and compensations made payable 
under this act in each year, stating the gross amount and the amount in 
detail of such charges: provided always, that all such returns aforesaid 
shall be presented to both Houses of Parliament on or before the thirty- 
first day of March in each year, if Parliament is then sitting, and if 
Parliament is not sitting, then such returns shall be presented within 
one month of the first meeting of Parliament after the thirty-first day 
of March in each year: provided also, that every district registrar shall 
keep an account of all fees so taken by him as aforesaid, and shall 
within one month after the end of each year render to the commissioners 
of Her Majesty's Treasury a faithful account in writing of all such fees 
received by him during such year. 

1 1 5. Judge if a privy councillor to be a member of Judicial Com- 
mittu. — The judge of the court if a privy councillor shall be a member 
of the Judicial Committee of the Privy Council. 

116. College of doctors of law may let, sell, fc, their real and 
personal estate, and lay out moneys in purchase ojf other estates, <^c. — 
And whereas, with reference to the abolition of the jurisdiction hereby 
aboliMhed and otherwise, it is expedient to give, confirm, or extend 
certain powers to cjc of '* The College of Doctors of Law exercent in the 
Ecclesiastical and Admiralty Courts," incorporated under that style 
and title by letters patent, dated the twenty-second day of June, in the 
eighth year of his late Majesty King George the Third : be it enacted, 
that it shall be lawful for the said college from time to time hereafter 
to let, sell, or exchange for other real or personal estate, or both, all or 
any part of the real and personal estate which shall for the time being 
belong to the said college, either directly or through the medium of any 
trustee or trustees, and to lay out the moneys to be received on any 
such sale or exchange, or otlierwise, belonging to the said, college as 
aforesaid, in the purchase of other real or personal estate, or both, but 
80 that the said college shall m»t at any one time hold or enjoy real 
«state of a yearly value exceeding one thousand pounds in the whole, 
and to pay, apply, and diflpoHe of the income of all the real and personal 
estate which shall for the time being belong to the said college as 
aforesaid to or for the benefit of such body or bodies politic or corporate, 
or person or persons, whether being or including, or not being or inclu- 
ding, the said college, and all or any individual members or member 
thereof for the time being, and generally for such purposes and in such 
manner as the said college shall think fit; and further, to alien and 

[p.] o 
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diipost of an or aoy part of nioh real and penonal estate, and the 
proceeds of any sale thereof^ eithnr by way of dooation, Tolantazy 
disposition, or otherwise, unto, between, or amongst any body or bodies 
politie or corporate, or any person or persons whatsoever, whether being 
or not being a member or members of the said college: provided always, 
that no donation or other voluntary disposition of the corpos, or any 
part of the corpus, oi the real and personal estate of the said college to 
any person or persons being a member or members thereof at the time 
of such donation or other volontary disposition shall be effectual without 
the previous consent thereto of a mf^j<Hity of the members of the said 
college present at any meeting of the college, and the receipt of the 
treasurer for the tim« being of the said college shall be an effectual 
discbai^e for all gross annual and other sums which shall for the time 
being belong or be payable to the said college. 

117. Collie may ntrrerukr their charter, and upon such surrender 
thad he dissolved, — It shall be lawful for the said college at any time 
after a resolution to that effect shall have been come to at a meeting of 
the college, by a majority of the members present at such meeting, to 
surrender and yield up to Her Mejesty, her heirs or successors, at mxok 
time as in such resolution shall be determined, the charter of incorpora- 
tion of the said college, and all franchises and privileges thereby con- 
ferred, or which shall for the time being belong to tbe said college ; 
and upon and by such surrender the said corporation shall be dissolvedf 
and shall oease to exist, for all purposes whatsoever (except so far as its 
fxtstmce may be requisite for the saving of tbe rights of Her Majesty, 
her heirs and successoirs, and of all and every person and persoDs, 
body and bodies politic or corporate, whatsoever other than the said 
college), and all real and personal estate which at the time of such dis* 
solution of the said college shall belong to tbe said college for its own 
use and benefit, either directly or through tbe medium of any trustee or 
trustees, shall thenceforth belong, ibr sit the estate and interest therein 
which at the time of such dissolution belonged to the said college abso" 
lutely, to all the persons who at the time of such dissolution thereof 
shall be the presid«3,t and fellows of tbe said college, in equal shares iu> 
tenants in common, to and ^or their own use and benefit respectively, but 
subject to any charges or incumbrances affecting the same at tbe time of 
such dissolution, and all real and personal estate of which tbe said college 
at the time of such dissolution thereof be seised or possessed, upon any 
trust or trusts, shall thereupon become vested in the four persons who at 
the time of such dissolution shall be the president and three senior fellows 
of the said college, as joint tenants, their heirs, executors, or administnif- 
tors, according to the nature of tbe real and personal estates respec- 
tively, upon the trust or trusts affecting the same respectively. 

118. Treasury to provide the buHdutgs for registries, ^c. — It shall 
be lawful for the commissioners of Her Majesty's Treasury, out of 
such moneys as may be provided and appropriated by Parliament for 
that purpose, to cause to be purchased, erected, hired, or otherwise 
provided such offices and buildings as may be suitable for the district 
registries and depository or depositories for wills, and such buildings, if 
any, as may be necessuy for the eourt and principal registry, in addi- 
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tion to the bnilding by this act vested in the said registrars, or after the 
determination of their interest in such bnilding. 

119. Rules and orders to be laid before Parliament — All rnles and 
orders to be made tinder this act concerning procedure and practice, and 
the table of fees .to be fixed ander this act, and all alterations thereof 
to be from time to time made, shall be laid before both Hoases of Par- 
liament within one month after the makinfi; thereof if Parliament be 
then sitting, or if Parliament be not then sitting, within one month after 
the commencement of the then next session of Parliament. 



Schedule (A). 

DittricU and Places of District Registries throughout England 

and Wales, 



Districts. 



County of Northumberland (a) . . . . 

County of Durham 

Oonnties of Cumberland and Westmoreland 

West Riding of the County of York .... 

North Riding ditto ) 

East Biding ditto (6) including the City of York V 

andAinsty j 

County of Lancaster, except the hundred of Salford 

and West Derby and the city of Manchester . 
City of Manchester and hundred of Salford 
Hundred of West Derby in Lancashire 
County of Chester (c) . . . 
Counties of Camavon and Anglesea . 
Counties of Flint, Denbigh and Merioneth 
County of Derby .... 
County of Nottingham (d) 
Counties of Leicester and Rutland . 
County of Lincoln (0) . . . 
Counties of Salop and Montgomery . 
Northern dinsion of Northampton, and conntiee of 

Huntingdon and Cambridge (/) . 
County of Norfolk (^) 
Eastern Division of the County of Suflfolkand north 

division of the county of Essex • . . . 



Place of District 
Registries. 



Newcastle-on- 

Tyne. 
Durham. 
Carlisle. 
Wakefield. 

York. 



Lancaster. 

Manchester. 

Liverpool. 

Chester. 

Bangor. 

St Asaph. 

Derby. 

Nottingham. 

Leicester. 

Lincoln. 

Shrewsbury. 

Peterborough. 
Norwich. 

Ipewieh. 



(a) Including the towns and coimties of Newcastle-on-Tyne and 
Berwick-upon-Tweed. 

^6) Including the town and county of Kingston-on-HnlL 

c) Including the City of Chester. 

,d) Including the town of Nottingham. 

ie) Including the city of Lincoln. 

r) Including the university of Cambridge 

Inoloding the city of Norwich. 

o 2 
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DlBtricts. 



Western divisioa of the connty of Saffolk 

Ooanty of Bedford and Southern diyision of North- 
amptonshire (h) 

Coonty of Warwick (i) 

County of Stafford (£) ... . . 

Counties of Badnor, Brecknock, and Hereford . 

Counties of Cardigan, Carmarthen (/) and Pem- 
broke (m) with the deaneries of £iut and West 
Gower in the county of Glamorgan 

Counties of Glamorgan (with the exception of the 
deaneries of East and West Gower) and Monmouth 

County of Worcester M 

County of Gloucester (o) except the present Bristol 
County Court district 

Bristol and Bath present County Court districts 

Counties of Oxford (p) Berks, Bucks 

Eastern division of the county of Somerset, except the 
present Bath County Court district, and the part in 
Somersetshire of the present Bristol County Court 
district 

Western division of the county of Somerset 

County of Devon (o) 

County of Cornwall 

County of Wilts 

County of Dorset (r) 

County of Hants (0 

Eastern division of the county of Sussex (f) 

Western division of the county of Sussex . 

Eastdivisionof the county of Kent («) . 



Place of District 
Registries. 



Bury St 
Edmunda. 

Northampton 
Birmingham. 
Lichfield. 
Hereford. 



Carmarthen 

Llandaff. 
Worcester. 

Gloucester. 

Bristol. 

Oxford. 



Wells. 

Taunton. 

Exeter. 

Bodmin. 

Salisbury. 

Blandford. 

Winchester. 

Lewes. 

Chichester. 

Canterbury. 



Ih) Including the town of Northampton. 

J) Including the city of Coventry. 

!k) Including the city of Lichfield. 

7) Including the town of Carmarthen. 

fm) Including the town of Hayerfordwest. 

in) Including the city of Worcester. 

; o) Including the city of Gloucester. 
p) Including the University of Oxford. 

fg) Including the city of Exeter. 

tr) Including the town of Poole. 

la) Including the town of Southampton and Isle of Wight 

[t) Including such of the Cinque Porte and their dependencies as 
are locally situato in the county of Sussex. 

(u) Including the Ci^ of Canterbury and such of the Cinque Porto 
ana their dependencies as are locally situate in the county of Kent 

The divisions of counties referred to in the Schedule are the divisions 
of the same counties described for election purposes in the act of the 
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second and third years of King William the Fourth chapter 8ixtj-four» 
and the cities and towns herein referred to are to he taken to indude 
the counties of such cities and towns as are counties of themselyes. 



Schedule (B.) 

Annual Salary. 
The Three Reeistrars in London, each . . £1,500 

The Record l^eepers, each 600 

The Sealer 300 



APPENDIX. 



APPENDIX. 



RULES AND ORDERS 

FOR 

HER MAJESTY'S OOUBT OP FBOBATE, 

Made under the Provisions of the "Act to amend the 
Law relaiing to Probates and Letters of Administra' 
tion in England*' (20 ^ 21 Vict, cap, 77), in 
respect of 

coNTEMTious BffsiifESS: (sect. 30.) 



1. All proceedings in the Coart of Probate or in 
the registries thereof in respect of business not inclu- 
ded in tbe Act itself under the expression ** common 
form business/' except the warning of caveats, shall be 
deemed to be contentious business. 

2. Executors or other parties who, previouslv to 
the passing of the Act, might prove wills in solemn 
form of law, shall be at liberty to prove wills under 
similar circumstances, and with the same privileges, 
liabilities and effect as heretofore. 

3. Next of kin and others who, previous to tbe 
passing aX. the Act, had a right to put executors 
or other parties entitled to administration with the will 
annexed upon proof of the will in solemn form of law, 
shall continue to possess the same rights and privi- 
leges, and be subject to the same liabilities with 
respect to costs, as heretofore. 

4. Parties who previously to the passing of the Act 
bad a right to intervene in the cause shall continue 
to possess the same right, subject to the same limita- 
tions and the same rules with respect to costs as 
heretofore. 

6. A caveat shall remain in force for the space of 
rix months, and then expire and be of no effect, but 
may be renewed from time to time as heretofore. A 
caveat shall be warned at the place mentioned in it 
as tbe address of the person who entered it. It shall 
be sufficient for the warning of a caveat that one of 
the registrars send by the public post a warning 
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signed bj himself, and directed to the person who 
entered it, at the address mentioned in iL 

6. Upon a party appearing in answer to the 
warning of a caveat, the matter shall be entered as a 
cause in the court book, and the contentious business 
shall thereupon be held to commence. 

7. Where a party proposes to prove a will or 
codicil in solemn form of law, and no caveat has been 
entered, or a caveat has been entered, and no appear- 
ance given to the warning thereof, the contentious 
business shall be held to commence with the 
extracting of a citation in the forms Kos. 8, 6, or 
in some similar form. 

8. Citations to see proceedings may be extracted 
from the registry, on the application of any party to 
the cause. A form is given. No. 4. fiefore a party 
can proceed after the service of a citation, an appear- 
ance must have been previously entered by or on 
behalf of the party cited, or an affidavit of personal 
service must have been filed in the registry, or the 
order of the judge, founded on an affidavit, and 
giving leave to proceed, must have been obtained, 
and filed in the registry. 

9. Every citation shall be written or printed on 
parchment, and the party taking out the same, or his 
proctor, solicitor or attorney, shall take it, together 
with a praecipe, a form of which is given, marked 
No. 6, to the registry, and there deposit the pnecipe 
and get the citation signed and sealed. The address 
given in the prsscipe must be within three miles of 
the General I*ost-office. Personal service of any 
citation shall be effected by leaving a copy of the 
citation with the party cited, and showing him the 
original, if required by him so to do. 

10. The entry of the appearance of a party shall be 
accompanied by an address within three miles of the 
General Post-office. 

11. It shall be sufficient to leave all pleadings and 
other proceedings not expressly requiring personal 
service under these rules and orders at the address 
furnished so as aforesaid by plaintift and defendant 
respectively. 

12. In case the party cited does not appear within 
the time limited in the citation, the plaintiff shall 
allege the default of appearance on the record, and 
the cause shall thereupon proceed in default. 

13. The form to be nsed in entering an appearance 
is given, No. 7. 

14. In case of proving a will in solemn form of law. 
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t\M plaintiff shall declare in the forms Nos. 8 and 9, 
or as near thereto as the circumstances of the case 
admit ; and such declaration shall be delivered to the 
defendant, and a copy thereof filed in the registry upon 
one and the same day. 

15. The declaration may be delivered to the defen- 
dant at any time after the defendant has entered an 
appearance. If the plaintiff do not deliver his decla- 
ration within one month after an appearance has been 
given, the defendant may apply to the judge in 
€bambers to fix a time within which such declaration 
shall be delivered. 

16. In case of proceedings in default, the plaintiff 
shall file his declaration in the registry within eight 
days from the last day allowed in the citation for the 
appearance of the d^endanL 

17.- The defendant, if desirous of pleading, must 
deliver his plea to the plaintiff within eight days 
after the service of the declaration, and file a copy 
thereof in the registry on one and the same day, 
otherwise he will not be permitted to plead, except 
with the permission of the judge. Forms of pleas are 
given, Nos. 10 and 11. 

18. If the plaintiff propound a will, and the defen- 
dant in his plea allege the existence of a will of later 
date, the plaintiff, as well as the defendant, may, with 
and subject to the permission of the judge, adduce 
proof on the trial of the validity of the will upon 
which he relies. 

19. In testamentary causes, the several scripts of 
the testator, that is to say, wills, codicils, draifts of 
wills or codicils, or written instructions for the same, 
shall continue to be brought into the registn' an here- 
tofore. And for this purpose, every plaintiff shall at 
the time of filing the copy of his declaration in the 
registry file therewith an affidavit of scripts to the 
effect of form No. 12 ; and in like manner the defen- 
dant, upon filing the copy of his plea, shall file 
therewith a similar affidavit. The time for the filing 
of these affidavits of scripts may be varied by order of 
the judge, on the application of either party. Every 
script coming withm the terms of the affidavit, and of 
which the deponent has any knowledge, is to be speci- 
fied therein, and every script in the custody or under 
the control of the party making the affidavit is to be 
annexed thereto, and deposited therewith in the 
registry. 

20. Either of the parties may give in such furth^** 
pleading as he may be advised. If either party desi^^ 
to amend his pleadings, he may do so by permission 
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of the judge, and in such form and nnder soch terms 
as the judge may approve. The form of the declara- 
tion and plea will, it is presumed, be a safBclent gnide 
to practitioners as to the form of any further pleadings. 

21. If the defendant or plaintiff shall be of opinion 
that the declaration or plea or subsequent pleading 
does not disclose sufficient to enable him to proceed 
with safety, he may apply to the judge to order the 
pleadings to be amended ; and, if necessary, farther 
application may be made to the judge thereon. 

22. Within eight days after the delivery of the last 
pleading in the cause, the plaintiff is to deliver to the 
defeifdant the issne in the form No. 13, or in a form 
as near thereto as the circumstances of the case will 
admit. 

23. The plaintiff, after delivery of the issue, shall 
give notice to the defendant that, after the expiration 
of eight clear days, he intends to apply to the court 
to try the question at issue before itself, either with or 
without a jury, or to direct an issue to be tried before 
a judge of assize, as the case may be ; and if the 
plaintiff do not give such notice within sixteen dava 
from the day on which the issue was delivered the 
defendant may give a similar notice to the plaintiff. 
A form of notice. No. 14, is subjoined. 

24. A copy of every such notice shall b^ filed in the 
registry upon the day on which' the same ia served 
upon the opposite party in the cause. 

25. In each case the judge shall direct, and, if 
necessary, after hearing the parties, in what mode 
the cause shall be tried. 

26. After the direction of the judge has been ob- 
tained as to the mode in which the cause is to be 
heard, the plaintiff shall, within four clear days, de- 
posit the record of the cause in the registry. The 
record is to conclude with a statement of the mode in 
which the judge has directed the cause to be tried, aa 
in the form No. 15. 

27. The plaintiff shall, on the day upon which he 
sets down the cause as ready for trial, give notice to 
each party for whom an appearance has been entered 
of his having done so ; and if be delay setting down 
the cause as ready for trial for the spape of one month 
after the court has directed the mode in which the 
question at issue shall be tried, the defendant may 
set the cause down as readjjr for trial, and give a 
similar notice to the plaintiff and the aforesaid other 
parties. A copy of every such notice shall be filed in 
the registry ; and the cause, excepting the judge shall 
otherwise direct, shall come on in its turn. 
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28. In default of the appearance of the party cited, 
« record, in form No. 16, or as near thereto as can be, 
shall be filed in the registry. 

; 29. Every subpoena shall be written or printed on 
parchment, and may include the names of any number 
of witnesses. The party, or his solicitor or attorney, 
shall take it, together with aprcecipe (forms of which 
are given, marked 17, 18, 19 and 20), to the registry, 
and there get it signed and sealed, and there deposit 
the prcBcipe, 

80. Either the plaintiff or defendant may call upon 
the other party, by notice in writing in the form an- 
nexed. No. 21, to admit any document, saving any 
just exceptions ; and in case of refusal or neglect to 
admit the same, the costs of proving the document 
shall be paid by the party so neglecting or refusing, 
whatever the result of the cause may be, unless at the 
trial the judge shall certify that the refusal to admit 
was reasonable ; and no costs of proving any docu- 
ment shall be given except in cases where the omis- 
sion to give the notice is, in the opinion of the regis- 
trar, a saving of expense. 

81. Applications for the production of instruments 
purporting to be testamentary, and shown to be in 
the possession or under the control of any person or 
persons, as mentioned in the 26th section of the Act, 
may be made to the judge, on motion or petition, or 
by summons served on the opposite party in any suit, 
and upon motion and affidavit in cases where no suit 
is pending. Forms of subpoenas applicable to these 
cases are given, Nos. 22, 23, 24, and 25. 

32. The hearing of the case shall be conducted in 
court, and the counsel shall address the court, subject 
to the same rules and regulations as now obtain in 
the courts of common law. 

33. After the conclusion of the trial, the registrar 
shall enter on the record the finding of the jury, or 
the decision of the judge, in a form corresponding as 
near as may be with that given, Nos. 26 and 27, and 
shall sign the same. 

84. Any person proceeding to prove a will in solemn 
form, or to revoke the probate of a will, may, if the 
will afi^cts real estate, apply to the jud^e Ifbr an 
order authorising him to cite the heir or faeirs-at-Iaw 
or other person or persons pretending interest in such 
real estate; and the judge, on being satisfied by affi- 
davit that the will in question does afi^ect or purport 
to affect the real estate, shall make an order author- 
ising the person applying to cite the heir or heirs-at- 
law or other such person or persons as aforesaid: 
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Provided always that the judge may make any special 
directions as to the persons to be cited which he may 
think the justice of the case requires. 

35. An application for a new trial may be made to 
the Court of Probate in respect to causes tried before 
a jury within ten days from the day on which the 
cause was tried, or on the first sitting of the court 
after the canse has been tried. 

36. An application for a rehearing of any case tried 
before the judge without a jury, and in which evi- 
dence is given viva voce, may be made within ten 
days from the day on wtiich the same was heard, or 
at the first sitting of the conrt after the cause has been 
heard. 

87. If the plaintiff or defendant in any canse, unless 
by leave of the judge previously obtained, fail to 
deliver the declaration, plea, or other pleading within 
the time specified in these rules, the other party in 
the cause shall not be compelled to receive the same, 
unless by direction of the judge. The expense of 
every such application to the judge shall fall on the 
party who has caused the delay. 

38. Citations, notices, and other processes heretofore 
in use and still retained, are to be inserted in the 
London Gazette, and in such of the leading morning 
and evening papers, and such local papers as the 
judge may from time to time direct, instead of being 
served on the Royal Exchange. 

39. Where a special time is limited for filing afiida- 
vits, no aflSdavit filed after that time shall be used io 
court, unless by leave of the judge. 

40. In contentious business, inventories, and not 
merely declarations of the personal estate and efiPecta 
of the deceased, are to be used, unless by order of the 
judge. The form of inventory is given. No. 28. 

41. All notices required by these rules, or by the 
practice of the court, are to be in writing. 

Intereai Causes. 

42. In interest causes, as heretofore, each party 
shall be at liberty to deny the interest of the other ; 
and in such cases both parties may, with and subject 
to the permission of the judge, adduce proof on one 
and the same trial of their interest respectively. 

43. In interest causes the pleading of each party 
must show on the face of it that no other person exists 
having an interest superior to that of the claimant. 

44. Forms of the declaration and plea in an interest 
cause are given, No. 9, and No. 11. 
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Proceedxngt hy Petition. 

45. In proceediogs hy petition the plaintiff shall, 
within four clear days after an appearance has been 
entered for the defendant, or, when the defendant is 
already before the conrt, within four clear days from 
the day npon which he claims to be heard by petition, 
deliver his act to the defendant, and file a copy thereof 
in the registry npon one and the same day. 

46. The defendant shall, within eight days after 
the delivery of the Act, deliver his answer to the 
plaintiff, and file a copy thereof in the registry upon 
one and the same day. 

47. The same coarse shall be parsned until the pe> 
tition is eonclnded. 

48. Both plaintiff and defendant shall, within eight 
clear days irom the day npon which the petition is 
concluded, file in the registry such afiidavits as may 
be necessary in support of their several averments 
ihereiB. .A Form of Petition is given, No. 29. 

Appeali. 

49. No petition of appeal shall be lodged against 
«ny sentence of the Court of Probate, unless within a 
month of the delivery of the sentence appealed from, 
or within such other time as the iudge shall direct, 
and unless notice of such appeal has been given to 
the opposite party in the caose, and filed in the re- 
gistry. 

50. Parties may proceed to carry into effect the ' 
decision of the Ck)nrt of Probate, notwithstanding any 
such notice of appeal, unless the judge shall otherwise 
order. 

51. After notice of appeal has been given, the ludge 
of the Court of Probate may order the execution of 
his decree to be suspended, upon such terms as he 
sees fit 

52. The judge shall in every case in which a time 
is fixed by these rules for the performance of any act 
have power to extend the same to such time, and with 
such qualifications and restrictions, and on such 
terms, as to him may seem fit. 
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FORMS, 

Which are to he followed tu nearly at the cireumstaaeea 
of each case wUl allow. 

No. 1. — Caveat. 

' In Her Majesty^s Court of Probate. The Principal 

Registry. 

Let nothing be done in the goods of A. B., late 
of deceased, who died on the day of 

18 at unknown to C /). of having 

interest [or to E. F., proctor, solicitor, or attorney of 
parties having interest.] 

Dated this day of 18 . 

(Signed) C D, of For E, F. of 

the proctor, solicitor, or attorney or parties having 
interest] ___^ 

No. 2. — Warning to Caveat. 

In Her Majesty's Court of Probate. The Principal 

Registry. 

To A.B. of \or to C. D. of proctor, soli- 

citor, or attorney of parties having ioterest.] 

Ton are hereby warned, within six days after the 
service of this warning upon yon, inclusive of the day 
of such service, to cause an appearance to be entered 
tor you in the principal registry of the Court of Pro- 
bate to the caveat entered by you in the goods of E. F., 
late of deceased, who died at on the 

day of 18 , and to set forth your [or vonr 

client's] interest ; and take notice that in defanlt of 
your so doing the said court will proceed to do all 
such acts, matters, and things as shall be needful and 
necessary to be done in and about the premises. 
(Signed) X. F., One of the registrars of Her 
Majesty's Court of Probate. 
Indorsement to be made after eervice. 
This warning was served by /.a. onA.B. [or CD.'] 
of the person named in the caveat entered in 

respect of the goods of the said deceased at on 

the day of 18 . 

(Signed) /. K. 
[or The duplicate of this warning, signed by the 
said X. y., was sent bv the public post directed to the 
said A. B. [or C. DA at on the day of 

18 . (Signed) /. X] 



I No. S.—Ciiation. 



In Her Majesty's Court of Probate. 
Yictoria, by the grace of God of the United Kingdom 
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of Great Britain and Ireland Qaeen, defender of 
the Faith. 

To , of , in the oonntj of 

Whereas A. B. of , claiming to be the ex ecu* 

tor of C. />., late of , deceased, who died on or 

about the day of 18 , at , intends 

to prove in solemn form of law as well the alleged 
last will and testament of the said deceased bearing 
,datethe day of , as also the [y!rf<] codicil 

thereto, bearing date the day of , [and so 

on for any other codidh] : now this is to command 
yon, that within eight days after service hereof on 
yon, inclasive of the day of such service, you do 
cause an appearance to .be entered for you in our 
Court of Probate in support of any interest you may 
have in the estate and effects of the said deceased : 
and take notice, that in default of your so doing the 
judge of our said court will proceed to hear the said 
will [and codicils] proved in solemn form of law and 
to pronounce sentence in regard to the validity of the 
same, your absence notwithstanding. 

(Signed) K F., Registrar. 

Indorsement to be made after service. 

This citation was served by d. H, on the within- 
named of , at , on the day 
of ,18 . (Signed) G, H. 

No. 4. — Citation to see Proceedings. 

In Her Migesty's Court of Probate. 

Victoria, by the Grace of God of the United Kingdom 
of Great Britain and Ireland Queen, defender of the 
Faith. 
To of in the county of 

Whereas there is now depending in our Court of 
Probate a cause entitled ^. B. y.| C. />., wherein the 
said A, BAs proceeding to prove in solemn form of 
law the alleged last will and testament with codi- 
cils, of E. F.J late of deceased, who died on or 
about the day of at 

And whereas it has been alleged that you are one 
of the next of kin [or interested under a former will 
of the deceased, or that you are a party entitled in 
distribution to the personal estate and effects of the 
deceased, or as the case may be^. This is to give you 
notice to appear in the said cause, either personally or 
by your proctor, solicitor, or attorney, should you 
think it for your interest so to do, at any time during 
the dependence of the said cause, and before final 
judgment shall be given therein : And take notice, 
that in default of your so doing the judge of our Court 

b3 
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of Probftte will proceed to hear the said will [and 
codicils] proved in solemn form of law, and pronounce 
jadgment in the said cause, your absence notwith- 
standing. (Signed) E, F.^ Registrar. 
Indorsement to be made after aerviee. 
This citation was served by G, H, on of at 
on the day of 18 . 

(Signed) G, B, 

No. 5. — Citation to bring in Probate, 

In Her Migesty's Court of Probate. 

Victoria; bv the Grace of Grod of the United King- 
dom of Great Britain and Ireland Queen, defender 
of the Faith. 
To of in the county of 

Whereas probate of the last will and testament 
[with codicils] of J . B., late of deceased, 

was on or about the day of 18 granted 

to you bv our Conrt of Probate : and whereas C. />., 
one of the natural and lawful brothers and next of 
kin for interested under a former will, or a party in* 
terested in distribution in the goods] of the said 
deceased, hath alleged that the said probate ought to 
be called in, revoked, and declared null and void in 
lay? : now this is to command you, that within eight 
days after service hereof on you, inclusive of tlie day 
of such service, you do bring into and leave in the 
principal registry of our said court the aforesaid pro- 
bate, and further do show canse (if you should think 
it for your interest so to do) why the same should not 
be revoked, and the said will [and codicils] pro- 
nounced to be null and invalid. 

(Signed) E. F. Registrar. 
Indorsement to be made after service. 

This citation was served by G. H. on the within- 
named of at on the day of 
18 . 

(Signed) G. H. 

No. 6. — PrcBcipeJor CitcUion, 

In Her Majesty's Court of Probate. 

Citation [or citation to see proceedings] for A. B, 
of against C />., in a matter of proving in 

solemn form of law the last will and testament 
with codicils of E. jP., late of , in 

the county of, ^c, deceased [or generally describing 
the nature of the suit.'] 

P. A.J proctor, solicitor or attorney 
for [or A. B, in person.] 
The day of ,18 . 



« 
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No. 7. — Enify of an Appecarance, 

In Her Majesty's Coart of Probate. 

The defendant, C. D., 
appears in person, 
or E. F,f proctor, 



A. B,, plaintiff, against C. />., 
or 
against (7. J), and another, 

or 
against C. D. and others. 



solicitor, or attorney 
for C, />., appears 
for the defendant. 



{Here insert the address required by rtde No, 9.] 
Entered the day of , 18 . 

No. 8. — Declaratioiu 

In Her Majesty's Court of Probate. 

The day of 18 . 

A. B.^ by C. A, his proctor, solicitor, or attorney, 
says, that E. F.^ late of deceased, who died on 

or about the dar of at made his last 

will and testament with codicils, bearing date, 

to wit, the said will on the day of 18 , 

the said first codicil on the day of 18 , 

[and so on for any other oodicUs^ and in the said will 
appointed the said A, B, sole executor [or as the case 
may 5e] ; that the said will and codicils respectively, 
after having been reduced into writing, were signed 
by the said testator in the presence of two witnesses 
present at the same time, and who subscribed the 
same in the presence of the said testator, and whose 
names severally appear upon the said will and 
codicils ; and that the said testator was at the time 
of the execution of the said will and codicils re- 
spectively, of perfect sound mind, memory and under- 
standing. 

{Notice where the Defendant appears,') 

The defendant must plead hereto in eight days 
from the date hereof, otherwise the plaintiff will pro- 
ceed to obtain probate of the said will £aud codicils]. 

No. 9. — DedaraMcn in an Interest Cause. 
In Her Majesty's Court of Probate. 

The day of 18 . 

A,B.\or A, B. by C. />., his proctor, solicitor, or 
attorney J saitb, that E,F.^ late of deceased, 

died on or about the day of 18 , at 

intestate, a widower, without child, parent, brother or 
sister, uncle or aunt, nephew or niece, leaving the said 
A. B» his lawful cousin-german and one of his next nf 
kin [or as Uie case may &«.] 
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{Notice.) 

The defendant most plead hereto in eight days from 
the date hereof, otherwise the plaintiff will proceed to 
obtain letters of administration to the personal estate 
and effects of the said deceased. 

No. 10.— P&a. 
In Her Majesty's Court of Probate. 
The day of 18 

G. H, for G. B, by /. Z., his proctor, solicitor, or 
attorney, J saith, that the paper writing bearing date 
the day of 18 , and alleged by the plain- 

tiff to be the last will and testamentof ^4. £., late of 
in the county of deceased [or the first 

crony oMer codicil thereto!, was not ezecated ac- 
cording to the provisions oi 1 Vict. cap. 26, for that 
the deceased at the time the said allesed will [or 
alleged codicil] bears date, to wit, on the day 

of 18 , was not of sound mind, memory, and 

understanding], \or amy other ave rm m U macoordBmce 
with the dretmutances tfthe oofs]. 

No. 11. — Plea in an Interest Cause, 

In Her Majesty's Court of Probate. 

The day of 18 

G, H. [or G, H, by 7. iT., his proctor, solicitor, or 
attorney,] saith, thati4.fi., the plaintiff, is not the 
lawfnl cousin-german of E. F,y who died on or about 
the day of 18 at the deceased in 

this cause. And further, that the said deceased died in- 
testate, a widower, without child, parent, brother or 
sister, uncle or annt, nephew or niece, or coasin-ger- 
man, leaving him the said G. H. his iawfol cousin- 
german once removed, and his only next of kin [or 
at the case may be], 

No. 12.— Affidavit ofScript^. 

In Her Migesty's Court of Probate. 

A, B, V. C. D, 

I, ^A, B, or C. Z>.] of in the county of party 
tn this cause, make oath and say, that no paper or 

garcbment writing, being or purporting to be or 
aving the form or effect of a will or codicil or other 
testamentary disposition of E. F,^ late of in the 

county of , deceased, the deceased in this 

cause, has at any time, either before or since his 
death, come to the hands, possession, or knowledge of 
me, t^ deponent, save and except the true and 



\ 
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original last will and testament of the said deceased 
now remaining in the registry of this court, the said 
will bearing date the day of 18 [or 

at the case may be] also save and except [here add any 
other testamentary papers of which the deponent has any 
inowledge"], (Signed) A.B. 

Sworn before me 
[person authorised to administer oaths under the Act,"] 

N.B. — All papers answering the description in the 
affidavit which are in the possession or nnder the con- 
trol of the party making the affidavit should be par- 
ticularly described therein, and, if possible, brought 
into the registry annexed thereto. 



No. IS.— The Issue, 

In Her Majesty's Court of Probate. 
The day of 18 . 

A, B, Y. a D. 

A, B., by P. Q., his proctor, solicitor, or attorney, 
[or in person,] did deliver, to wit, on the day 

of 18 to the said C, D., his declaration in the 

words and figures following: 

[Here inwrt declaration at lenffthJ] 
Whereupon the said C. D. did deliver, to wit, on 
the day of to the said A. J3., his plea, in 

the words and figures following : 

[Here insert plea at UngthJ] 
[Add anyjfurther pleadings7\ 
Therefore the plaintiff claimed that the cause should 
be tried as the court shall direct. 



No. 14.— iVb<tce a» to Mode of Trial. 

In Her M^esty's Court of Probate. 

A. B, V. C. D. 

To of 

Take notice, that after the expiration of eight clear 
days from the service hereof the [phtintifi* or defen- 
dant] in this cause intends to apply to the court to try 
the question at issue before itself [or by a common or 
special jury before itself], [or to direct an issue to be 
tried before the judge oc assize by a special or com- 
mon jury at the next assizes to be holden in 
and for the county of ], [or a* the case may he"]. 
Dated this day of 18 . 
(Signed) A, B. or C. D. 
or E. F. proctor, solicitor or attorney 
for [a, B. or C. D,] 
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No. 15,'^Form of Record, 

In Her Majesty's Coart of Probate. 

The day of 18 . 

A, B. Y. C. D, 

A. K, by E. F., his proctor, solicitor, or attorney, 
[or in person,] having cited C, D. to appear in sup- 
port of any interest he may have in the estate and 
effects of G. H, [or according to the terms of the sta- 
tion], late of , deceased, who died on or about 
the day of 18 , at , the said C. D, 
appeared thereto personally [or hy his proctor, soli- 
cUor, or attorney] : Whereupon A. B, to wit, on the 
day of 18 , did deliver his declaration to 
the said C. /)., in the words and figures following : 
[Here insert Declaration at full length,"] 
Whereupon the said C, I>, did deliver, to wit, on the 
day of to the said A, B,, his plea in the 
words and figures following : 

[Here insert Plea at fen^.] 
[Add any fwther pleadtngsT] 
Whereupon the judge did order, as follows : 
[Here set Jorth the order verbatim.'] 

No. 16. — Form of Record in case of Party cited not 

appearing. 

In Her Majesty's Court of Probate. 

The day of 18 . 

A.B.Y. CD. 

A. B., by E. F., his proctor, solicitor or attorney, 
[or in person,] having cited C. D, to appear in sup- 
port of any interest he may have in the estate and 
effects of G, H, [or according to the terms of the cita- 
tion], late of deceased, who died on or about 

the day of 18 , at , the said C. D. 

did not appear personally or by his proctor, solicitor 
or attorney: whereupon, in default of tbe appearance 
of the said E. F,, A. B, did file his declaration in the 
registry in the words and figures following : 
[Here insert Declaration at ftUl length,! 

Therefore A. B. claimed that the cause should be 
tried as the court shall direct : 

Whereupon tbe judge did direct the said cause to 
be heard before himself [or as the case may be]. 



No. 17. — Form of Subpama ad testificandum, 

Yictoria, by the grace of God of the United King- 
dom of Great Britain and Ireland Queen, defender of 
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the Faith f to [noma of all wUnetsts included in ike 
juApcmal, greetiug. "V^e command yon and every of 
you, that, all other things set aside, and ceasing 
every excuse, you and every of you be and appear in 
^our proper persons before [vuert the name of the 
wdge"], judge of our Court of Probate at our Court of 
rrobate at on the day of by 

of the clock in the forenoon of the same day, 
and so from da^ to day until the cause or proceeding 
is tried, to testify the truth according to your know- 
ledge in a certain cause now in our court before our 
said judge depending, between plaintiff and 

defendant [or in a certain cause or proceeding 
now in our court before our said judge depending, in 
default of the appearance of parties cited, entitled 

1, on the part of the [plainHff^ d^endant, 

or as the case may 6e], and at the aforesaid day, be- 
tween the parties aforesaid, to be tried [or in default 
aforesaid, between the parties i^oresaid, to be tried] ; 
and this you nor any of you shall in no wise omit, 
under the penalty of every of you of 100/. Witness 
[insert the name of the judge"], at the Court of Pro- 
bate, the day of in the year of our 
reign. (Signed) 

No. 18. — Subpcena duces tecum, 

Victoria, by the grace of God of the United 
Kingdom of Great Britain and Ireland Queen, 
defender of the Faith, to [names of all parties induded 
in the subpcBna], greeting. We command yon and 
every of you, that, all other things set aside, and 
ceasing every excuse, you and every of you be and 
appear in your proper persons before [insert the name 
of the judge"] judge of our Court of Probate at 
on , the day of by of the clock 

in the forenoon of ^the same day, and so from day to 
day until the cause or proceeding is heard, and also 
that you bring with you, and produce at the time and 
place aforesaid [here describe shortly the deeds, letters, 
papers, ^c. required to be produced}, then and there 
to testify and show all and singular those things 
which you or either of you know, or the said deed or 
instrument doth import of and concerning a certain 
cause or proceeding now in our said court before our 
said judge depending, between plaintiff.and 

defendant, [or a certain cause or proceeding now in 
our said court before our said judge depending, in 
default of the appearance of parties cited, and en- 
titled ], on the part of the [plaintiff or defen- 
dant, or at the case may 6e], and at the aforesaid day 
between the parties aforesaid to be tried. And this 
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Tou nor any of you shall in nowise omit, nnder the 
penalty of every of you of lOOJL Witness [inaert the 
name of the judge"], at the Court of Probate, the 
day of in the year of oar reign. 

(Signed) E. F,, B^gistrar. 



No 19. — Pracipefor StAp<Ki»a ad testifioanduau . 

In Her Majesty's Court of Probate 

SubpoBua of W. W., T, W., S, W„ G. W. and F, 
W,y to testify between A, B plaintiff, and C />. de- 
fendant, on the part of the plaintiff [or defendant], 
the day of 18 . 

tAB^ rP. i4., plaintiff's {or defen- 
(Signed) \ n ni ^ ^ dant^s] proctor, solicitor 
It'.-^-J (. or attorney. 

No. 20. — PrfB(^pefor Stdtpama duces tecum. 

In Her Majesty's Court of Probate. 

SubpcBna for W. W. to testify and produce, ^. 
between A. B. plaintiff, and C //. defendant, on the 
part of the plaintiff [or defendant], the day 

of 18 . 

(A PI CP' A,, plaintiff's [or defen- 
(Signed) ] ^.'^ I ^ l dant^s] proctor, solicitor 

^ * '"' V. or attorney. 



No. 2L — Notice to admit Documents. 

In Her M^esty's Court of Probate. 

A.R ▼. CD. 

Take notice, that the plaintiff or defendant in this 
canse proposes to adduce in evidence the several 
documents hereunder specified, and that the same 
may be inspected by the defendant or plaintiff at 
on between the hours of and 

the defendant or plaintiff is hereby required, within 
48 hours from the last-mentioned hour, to admit 
that such of the said documents as are specified to 
be originals were respectively written, signed, or 
execut«l as they purport respectively to have been, 
that such as are specified to be copies are true copies, 
and such documents as are stated to have been served, 
sent or delivered were so served, sent, or delivered 
respectively, saving all just exceptions to the ad- 
missibility of all such documents as evidence in the 
cause. Dated, &c 
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To A.B. CD. or to E.F. attorney or Bolicitor or 
agent for defendant or plaintiff. 
(Signed) CD. A.B. or G.H. attorney or solicitor or 

agent for plaintiff or defendant. 

\_H«re describe the documents. The same form may he 
employed in describing , ike documents <u is now in use 
in the Common Law Courts,^ 



No. 22. — Subpcma to bring in a Script in a Cause, 

Victoria, by the grace of God of the United Kingdom 
of Great Britain and Ireland Queen, defender of the 
Faith. 

To of 

Whereas there is now proceeding in our Gonrt of 
Probate a certain business of proving in solemn form 
of law the last will and testament of A.B. late 

of deceased, who died on or about at , 

the said will bearing date the day of , 

18 , promoted by C />., the sole executor [or as the 
ease may be] therein named, against E. F., the natural 
and lawful "brother and one of the next of kin of the 
said deceased [or as the case may be"] : and whereas it 
appears by a certain affidavit of the said CD. 
made in the said cause, bearing date the day 

of f 18 , and now remaining in the registry 

of our said court, that a certain original paper 
writing or script, purporting to be testamentary, 
to wit, [here describe the paper accurately A is now m 
your possession or under your control : Now this is 
to command you, that within eight days after ser- 
vice hereof on you, inclusive of the day of such 
service, you do bring into and leave in the registry 
of our said court the aforesaid script, or in case the 
Mid script be not in your possession or under your 
control, that you, within eiffbt days after the service 
hereof on you, exclusive of the day of such service, 
do file in the registry of our said court an affidavit to 
that effect, and therein set forth what knowledge you 
have of and respecting the said script ; and tbisvou 
shall nowise omit, under the penalty of 100/. Wit- 
ness [insert the name of the jtidge\ at the Gourt of 
Probate, the day of 18 in the year 

of our reign. 

Indorsement to be made after service. 

This citation was served by 1. K. on the within 
named of at on the day 

«f 18 . (Signed) LK. 



• •• 
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Ko. 28. — Suhpcena to a WUnetato be exmnined fowling 
a Testamentary Paper of which he ii auppoeedtohave 
knowledge, 

Victoria, by the Grace of God of the United Kinp^dom 
of Great Britain and Ireland Queen, defender of 
the Faith. 

To of , greeting. We command 70a, 

that, all other things set aside, and ceasing every 
excnse, you do appear before A, B.^ the judge of onr 
Ck>urt of Probate, at our Conrt of Probate, at 
on the day of 18 , by of the clock 

in the forenoon of the same day, and so from day to 
day until yon be dismissed by onr said judge, to 
testify the truth according to your knowledge [or to 
answer to certain interrogatories to be administered 
to youj, touching a certain paper writing or script, 
purporting to be testamentiury, of which reasonable 
grounds have been furnished to our said judge for 
believing that you have knowledge. And this you 
shall nowise omit, under the penalty of 100/. Witness 
[kuert the twnU ofthejudge']^ at the Court of Probate, 
the day of 18 , in the. year of our 

FNgn. 

Indonement to be made afiet eervice. 

This citation was served by 1. K. on the within- 
named on the day of 18 . 

(Signed) /. K. 

No. 24. — ProBcipe for a Wifneee to bring in a Script, 
In Her Majesty's Court of Probate. 

Subpoena for W, W. to bring into and leave in the 
registry [Aere accuraiebf desert the scr^"]. 
The day of 18 . 

(Signed) [.4. B. or C, A,l or P, 4., plaintiffs 
lor defendant's] proctor, solicitor or attorney. 

No. 25. — ProBcipe for a Witness to be examined touchf 
ing a Testamentary Paper ^ of which he is supposed to 
have knowledge. 

In Her Majesty's Court of Probate. 

Subpoena for W, W. to testify respecting of a paper 
writing or script purporting to be testamentary, to 
wit [^cribing it\, of which he has knowledge, on the 
part of , this day of 

rSigned) [A. B. or C. D.,] or P. A,, plaintiff's [or 
defendant's] proctor, solicitor or attorney. 

No. 26. — Entry on the Record of a Verdict for Plaintiff, 
Afterwards, on the day of 1 18 , 
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before , the judge of her Majesty's Court of 

Probate, come the parties within mentioned, bj their 
respective attorneys [or cu the cote fnay he\ within 
mentioned, and a jary daly summoned also come, 
who, being sworn to try the matters in question 
between the parties, upon their oath sa^, that [ttatB 
the affirmative or negative of tlie issue^ as U u found for 
the plaintiff, and in the terms adopted m the pleadiing.'\ 
[If there he several issues joinea and tried, then say] 
as to the first issue within joined upon their oath say, 
that [here state the affirmative or negative ofissue, as 
found for plaintiff \ and as to the second issuto within 
joined, the jury aforesaid upon their oath say, ^c. [so 
proceed to state the finding of the jury on all the issues] ; 
and ihat with respect to the costs in the said cause 
the said judge on the same day [as the^case may 6e] 
directed [here insert direction as to costs.'] 

(Signed) A. B,y Registrar. 



No. 27. Entry on the Record of a Judgment for 

Plaintiff. 

Afterwards, on the day of 18 , before 

the judge of Her Majesty's Court of Probate, 
come the parties within mentioned, by their respectiye 
attorneys [or as the e<tse may be] within mentioned : 
Whereupon the judge decreed [here insert the tenor if 
the decTei\, (Signed) 

A. £., one of the registran of Her Majesty's 
Court of Probate. 

No. 28. Inventory. 

A true, full, and particular inventory of all and 
singular the personal estate and effects of A. B., late 
of , deceased, which have at any time since his 

death come to the hands, possession, or Icnowledge of 
C. D., the sole executor named in the last will and 
testament of the said A. B. [or administrator, as the 
case may be]j made and exhibited upon and bv virtue 
of the corporal oath [or solemn amrmationj of the 
aaid C. />., as follows, to wit : 

First, this exhibitant saith, that the £ s. 
said deceased was at the time of his death 
possessed of -------- 

[The details of the deceaseds effects 
must be here inserted in as many sheets of 
paper as may be necessary^ and the tfobie 
inserted opposite to each particular.]. 

Lastly, this exhibitant saith, that no personal estate 
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or efFecta of or belonging to the said deceased have at 
any time since bis death come to the hands, posses- 
sion, or knowledge of this exhibitant, save as is here- 
inbefore set forth. (Signed) CD. 

On the day of 18 the said C. D. was 

daly sworn to [or solemnly affirmed] the truth of the 
above inventory, l^efore me, 

[Perton atUhorized io administer oaths under the Act,'] 



No. 29,—Peiitum. 
The day of , 18 . 

A, B, or [i4. B.J proctor, solicitor or attorney for 
C, 2>/|, says, that 

[Bere insert all the facts whi^ are to be alleged.'] 
Wherefore the said A. B. prays, that 
[Here end toith the prayer of the petitioner.'] 

(Signed) A. B. 

Answer. 

The day of , 18 . 

E. F. [or E. F.J proctor, solicitor or attorney for 
O. E.]^ says, that 

[Bers insert the facts aUeged in answer.] 
Wherefore the said E. F. prays, that 

[Bere insert the prayer of ike defendant,'] 

(Signed) E. F. 

The reply, rejoinder, &c. (if any snch be necessary), 
are to be followed out in the same form. 



CONTENTIOUS BUSINESS. XXI 

FEES 

To be taken in Court and Contentiotu Btmnest in the 
■ Court of Probate. 

£ a. d. 

On every citation 5 

On every citation to see proceedings ... 6 

On entering appearance 2 6 

Filing declaration 5 

Filing plea 5 

Filing act on petition 5 

Filing answer 5 

Filing reply 5 

Filing any further writing to the act ... 5 

Filing inventory 5 

On pleadings amended or reformed 2 6 

Filing interrogatories 5 

Filing answers to interrogatories 5 

Filing affidavit as to scripts 2 6 

Filing every script annexed to such affidavit 5 

Filing case for motion 5 

For entering the order of court on motion '5 

Summons to attend in chambers 2 6 

For entering the order of conrt on sum- 
mons ... ... ... ... ... 2 6 

Filing notices 10 

On depositing the record 10 

Setting a cause down for hearing or trial ... 5 

Entering the final decree in a cause ... 10 
Entering Hpecial verdict, if five folioe of 

seventy- two words or under 2 6 

if exceeding five folios, per folio of seventy- 
two words 6 

Entering order appointing a receiver of 

real estate 10 

Entering decree or order in pursuance of 

judgment of an extinct court ... .. 10 
Entering any order or decree made with 

consent of parties by the judge 10 

Entering any order or decree in the court- 
book, not otherwise specified 2 6 

On withdrawal of a cause after the same is 
set down for hearing or trial, to be paid 
by the party at whose instance it is with- 
drawn ... ... ... ... ... 5 

On the hearing or trial of a cause : 

From the plaintiff 10 

From the defendant 15 

If the hearing or trial continues more than 
one da}', for each day : 

From the plaintiff 10 
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£ «. cf. 
From the defendant 10 

Reducing into writing any qnestion to be 
submitted to a jury under the judge's 
direction 10 

Producingthejudge*8 notes 6 

Bill of exceptions signed by the judge ... 6 

Entering on the record the finding of the 

jury or the decision of the judge ... 5 

On CTery subpcena 2 6 

On every commission issuing under seal of 

the court ... ... ... ... ... 1 

Writ of attachment 7 6 

Writ of sequestration 10 

Filing certificate of County Court judge ... 10 

Search in court books, if within the last 
five years ... ... ... ... ... 1 

If at an earlier period than within the last 
five years •.. ... ... ... ... 2 6 

Bond to be executed as security for costs or 
by a receiver of real estate, or for any 
other purpose or by any other person : 
If three folios of seventy-two words, 

or under ...0 6 

If above three folios of seventy-two 

words, per folio 

Assignment of bond ...' 

Filing and entry of remission of appeal ... 

Filing exhibits, not exceeding ten folios 

each exhibit 
If exceeding ten but not exceeding twenty 
If exceeding twenty but not exceeding fifty 
If exceeding fifty 

Office copies of orders or decrees, judge's 
notes, or other documents filed in a cause : 
If five folios of seventy-two words or 
under ... ... ... ... ... 2 6 

If exceeding five folios of seventy- two 
words, per folio 6 

Filing every affidavit or other document 
brought into court, and deposited in the 
registry, not otherwise specified 2 6 

Taxing every bill of costs : 

If three folios of seventy-two words or 
under ... ... ... ... ... 2 6 

If exceeding three folios of seventy- 
two words : 

When taxed as between party and 
party, per folio 6 
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When taxed as between practitioner £ «. d, 
and client, per folio 1 

Office copy of will under seal of the court : 
In addition to fees of the office copy of 
the will 10 

Commissioner of the court for administer- 
ing oaths to each deponent 1 6 

Examiner appointed to take depositions 
under a commission for examination of 
witnesses, for each day's attendance, 
besides travelling expenses • 8 8 



FEES. 

To be taken hy Officers of the County Cotiria in reaped 
of Business under the Act, 

The same Fees as in case of a Plaint for a sum of 20/ 



FEES. 

To he taken for their ovm use by the Proctor^ Solicitor, 
and A Uomiea practising m the Court of Probate in 
Contentious Business. 

Citation, including praecipe 7 6 

Citation to see proceedings, including pre- 

dlJt9 ••• ••■ ••• ••• ••• ■•• 

Certificate of senrice 

Subpoena ad testificandum 

Subpoena duces tecum, or to bring in a 
script, if five folios of seventy- two 
words, or under ... 

If exceeding five folios, per folio 

Writ of attachment, including praecipe ... 

Writ of sequestration, including praecipe... 

Service of citation or subpoena, if within 
two miles of the place of business of the 
practitioner or of the person employed 
to .efiect the service 5 

If beyond that distance and not exceeding 
ten miles, for every mile one way ... 1 

Affidavit of service, if three rolios of 
seventy-two words or under 5 

If above, for every fulio, including copy ... 1 4 

Ib cases in which the person to be served 
shall avoid service, or shall reside beyond 
the jurisdiction, except in Scotland and 
Ireland, a sum to be allowed for service 
according to the circumstances. 
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Itutrudioiu* 

lostractions for ciution, for pleadings, for £ «. d. 
interrogatories, for special affidavits, or 

for inveotories ..068 

Ditto to defend suit 6 8 

Ditto for brief, or case for hearing 13 4 

Pleadmg§ and Copies. 

Drawing and engrossing declaration, if tm 

folios of seventj-two words or nnder ... 1 
If exceeding ten folios, for every additional 

M VU V ••• ••• ••■ ••• ••• ••• V JL ^k 

Drawing and engrossing pleas, replications, 
and other pleadings, if ten folios of 
seventy-two words or under 10 

If exceeding ten folios, for every additional 

Ivlli/ ••• •■• ••• ••• ••• ••• w JL % 

Copies of declaration or pleas to file, at per 
folio of seventy-two words 4 

Drawing the issue, if fifteen folios, of 
seventy- two words or nnder, including 
copy ... ... ... ... ... ... 10 

K exceeding fifteen folios, per folio, in- 
cluding copy 8 

Engrossing record to file, at per folio of 
seventy-two words 6 

All copies on parchment, per folio of seventy- 
two words, including the parchment ... 6 

Drawing and engrossing demurrer, inclusive 
of the statement of any matter of law to 
be argued, for ten folios of seventy-two 
words or under 10 

If exceeding ten folios of seventy-two words, 
per folio 10 

Copy to file, at per folio of seventy-two 
words ... ... ... ... ... 4 

Copv of the issue on demurrer, at per folio 
of seventy-two words 4 

Drawing and engrossing special case, or case 
for motion, per folio of seventy-two words 14 

Drawing bill of costs and copy for taxation, 
per folio of seventy-two words 10 

Copy for the adverse party, per folio of 
seventy-two words 4 

Drawing any instrument to be filed in or 
issued by the registry for which no other 
fee is herein allowed, and for fair copy to 
be filed or issued, per folio of seventy-two 
words ■.• ... ... ... ... 1 4 
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Notices. 

All necessary notioesi if three folios or £ s, d, 
under, indnBive of copy and service ... 6 

If exceeding three folios, for e\er}r addi- 
tional folio 10 

In all cases where service of a notice is 
necessary beyond two miles of the place 
of business of the practitioner, the same 
fee as upon the service of a citation. 

Copy of summons or order of the judge, 
and service 6 

AUendancet. 

Attendance to search for appearance to cita- 
tation, or subpoena to bring in scripts ... 6 8 

For attendance on counsel with brief, when 
the fee to counsel is one guinea 3 4 

When the fee to counsel exceeds one guinea 
and is under five guineas 

When the fee is five guineas and upwards 

Attendance on consultation 

Attendance on conference 

Attendance in pursuance of notice to admit 

For every hour after the first 

Attendance on trial or bearing when cause 
is in paper and not tried or heard, or on 
motion in court ... ... ... 

On trial or hearing 

If it lasts the whole day 

Attendance on taxation of bill of ct)8ts 
If very long an additional fee will be 
allowed. 

Attendance on examination of witnesses 
under a commission — 
If in England or Wales, per diem ... 2 2 
If elsewhere 8 3 

For all necessary attendances in chambers 
before the judge or before a commissioner, 
on counsel, in the registry, or upon the 
adverse parties or practitioner, for which 
no other fee is herein allowed 6 8 

Briefs and Cases for Hearing. 

For drawing same, per folio, of seventy- 
two words ... ... ... ... ... 1 

For each copy, per folio of seventy- two words 4 

Letters. Every necessary letter during 
the dependence of the cause 8 6 

Term fees and letters and messengers each 
term in which any business is done ... 15 

C 
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For aapi or ploH •. -. oaA fiwi-i to 

(8 3 

fO 10 

Copfeiofainc if req uir ed ... «iidifioB-< to 

110 



Drswing special affidaTits, per foUo of 
■event j-two words, aod copy for tbe 

ClMUv ««• ••• ••m mmm mm» V A 9 

ConoMm aflUarIt, if fire folios or ondor, 

indoding copy for the court or registry 6 8 
If above fire folios, per foUo inrJudingcopy 14 
Defendants — 

#•• ••• «*• V O O 



/filerroi^ialorMS. 

For drawiog the same, at per folio of 
serenty-two words 10 

Copy thereof to be delirered to the ex- 
aminer and filed, at per folio of serenty- 
two words 4 

Copim of SeripU or ExkMls. 

For erery i>lain copy of a script, exhibit, 
or other instromoit filed in tne registry, 

per folio oi serenty-two words 4 

If the same or any part thereof are required 
to be made Joe nmU^ m addition to the 

abore per folio of serenty-two words 2 

If in any eoort or contentions business it should 
become necessary for Proctors, Solicitors, or At- 
torneys to transact any business for which no fee is 
herein specified, such fee shall be taken by them as 
would be allowed for similar business done iu the 
Courts of Common Law and Equity, as the case 
maybe. 



FEES 



To he taken far the tue of other permnu Uf the Proctort, 
SolicUcre and Attornege praetigmg m the Court of 
Probate m ConieiUiout Buemese, 

ComueTe Cleric Feet, 

Not to exceed as under : 
Upon a fee to counsel under 6 guineas ... 2 6 
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6 gaineaa and ander 10 gaiii«a9 
10 guiaeas and under 20 gaineas ... 
20 gaineas and under 30 gaineaa ... 
30 guineas and under 50 guineas 
50 guineas and upwards — at per cent. 
on the fee paid 
On consultations 

Senior*8 cleric 

Junior's clerk 

On general retainer 

On coniaion retainer... ... ... ... 

On conference... ... ... ... ... 

WUnesiea' Expentes, 

Allowance to witnesses including their 
board and lodging, as between party and 
party : 
Common witnesses, such as labourers, jour- 
neymen, &c. &c : 
If resident within five miles of the 

Greneral Post-oflSce, per diem ... 5 

If beyond that distance, per diem ... 7 6 
Master tradesmen, yeomen, farmers, &c : 
If resident within five miles of the 

General Post-office, per diem ... 10 

If resident beyond that distance, per 
diem ... ... ... ... ... 15 

Auctioneers and accountants : 

If resident within five miles of the Ge- 
neral Post-office, per diem 1 1 

If resident beyond that distance, per 

Qiem ... ... ... ... ..• m 4t yj 

Professional men, including notaries, engi- 
neers, and surveyors, &c. : 
If resident within five miles of the Ge- 
neral Post-office, per diem 110 

If resident beyond that distance, per 
diem ... ... ... ... ...8 3 

Clerks to attorneys or others : 

If resident within five miles of the Ge- 
neral Post Office, per diem 10 6 

If resident beyond that distance, per 
diem ... ... ... ... ...110 

Esquires, bankers, merchants, and gentle- 
men, per diem 110 

Females according to station in life : 

If resident within five miles of the Ge- 
neral Post Office, per diem, from 5«. to 10 
If resident beyond that distance, per 

diem from la, &d. to 1 

c 2 
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EULES, OEDEES, AOT) mSTRTICTIONS 

FOB 

THE DISTRICT EEGISTKARS 

OF 

H£B MAJBSTT'S COUBT OP PBOBATE, 

Made under the provuions of the **Act to amend the 
Lata relating to Probates and Letters of Adminisira' 
Hon m England^** (20 # 21 VicL cap, 77), m re- 
speetof 

yOH-OOHTEHTIOUB BUSDnESS. 



Kon-contentioas bnsinesB shall inclade all common 
form basiness as defined by the Act, and the warning 
of caveats. 

AppUcaitionfor PmbaU or LtUers of Administration, 

1. Application for probate or letters of administra- 
tion may be made at the principal regbtry in all 
eases. Application may be also made at a district 
registry in eases where the deceased at the time of 
his death had a fixed place of abode within the dis- 
trict in which the application is made, and not other- 
wise. 

2. Snch applications may be made through a proe>- 
tor, solicitor, or attorney, or in person. 

3. The district registrar, before he entertains any 
application for probate or administration, will take 
eare to ascertain that the deceased had at the 
time of his death a fixed place of abode within his 
district. 

4. In no ease should the district registrar allow the 
probate or letters of administration to issue until all 
the inquiries which he may see fit to institute have 
been answered to his satisfaction, and this refers more 
particularly to applications made by a party in person. 
The district registrar is, notwithstanding, \o afford as 
great facility for the obtaining grants of probate or 
administration as is consistent with a due regard to 
the prevention of error or frand. 
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5. No district icgbtno' shall take oat probata or 
letten of adaiiiustntkMi for himself in his own dis- 
trict 

AMtoPr6baU<if WIBm ami CodkSb ami UUan of Ad- 
mimatratitm, witk ike WiB [or Wa amdCodieiU} 
mmtxed, when ike WSh omd CodieSt or ike Codiab 
ofJg are dated q/Ur SUt December 1837. 

6. Upon lecdTing an application for probate or 
letten of adminiatratioa mth the will annerfd, the 
district registrar most inspect the wHl, and see 
whether it purport to be signed by the testator or bj 
some other person in bis presence and bj his directioo, 
and sabscnbed br two witoesses, sceordiog to the 
proTisions of 1 VicL c. 26, s. 9, and 15 & 16 Yict. 
c. 24, and in no case most he proceed Author if the 
will be not so signed and sobscribed. 

7. If the will be signed by or for the testator, and 
subscribed by two witnesses, the district r^strar 
most then refer to the attestation clause QS any), and 
consider whether firom the wording thereof Uie wOl 
purports to have been executed in accordance with 1 
Vict c. 26, s. 9. 

8. If there be no attestation clause to the will, or 
if the attestation clause thereto be insufficient, the 
district registrar must require an affidavit firom at 
least one of the subscribing witnesses, if either of 
them are living, to prove that the provisions of the 
act in reference to the execution of the will wero in 
fact complied with; and such affidavit must be en- 
grossed and form part of the probate, so that the same 
may be a perfect document on the lace of it 

9. If on perusing the affidavit it appear that the 
requirements of the statute were not complied with 
the district registrar must reftue probate. 

10. If on perusing the affidavit or affidavits setting 
forth the facts of the case, it appear doubtful whether 
the will has been duly executed, the district r^^trar 
must transmit a statement of the matter to the nfOB- 
trars of the principal registxr, whose duty it will then 
be to obtain the directions of tbe judge thereon. 

11. If both the subscribing witnesses are dead, or 
if from oUier cirenmstances no affidavit can be ob- 
tained from either of them, resort must be had to 
other persons (if any) who may have been present at 
the execution of the will ; but if no affidavit of anj 
sncb other person can be obtained, evidence on affidavit 
must be procured of that fact and of the handwritincf 
of the subscribing witnesses, and also of any dream-' 
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•tanoes which may raise a preenmption in favour of 
the due execation of the wUl. 

12. Having satisfied himself that the will was daly 
execated, the district registrar must carefully inspect 
the same^ to see whether there are any interlineations 
or alterations appearing in it and requiring to be ac- 
eoontedfor. Interlineations and alterations' are in- 
valid unless they existed in the will at the time of 
its execution, or, if made afterwards, unless they 
have been executed and attested in the mode required 
by the statute, or unless they have been rendered 
valid by the re-execution of the will, or by the sub- 
sequent execution of some codicil thereto. 

18. Where interlineations or alterations appear in 
the will (unless duly executed or accounted for by 
the attestation clause), an affidavit or affidavits in 
proof of their having existed in the will before its 
execution, must be lied, except when the alterations 
are merely verbal or are of but small importance, 
and are evidenced by the initials of the attesting 
witnesses. 

14. In like manner, with regard to erasures and 
obliterations, thev are not to prevail unless proved 
to have existed in the will at the time of its execu« 
tion, or unless the alterations therebv effected in the 
will are duly executed and attested, or unless they 
have been rendered valid by the re-execution of the 
will, or by the subsequent execution of some codicil 
thereto. If no satisfactory evidence is adduced as to 
the time when such erasures and obliterations were 
made, and the words erased or obliterated can, upon 
inspection of the paper, be readily ascertained, tney 
must form part of the probate. 

15. In every case of words having been erased 
which might have been of importance, an affidavit 
must be required. 

16. If reasonable doubt exist in regard to any in- 
terlineation, alteration, erasure, or obliteration, the 
district registrar should, before proceeding to grant 
probate, communicate with the registrars of the 
principal registry as directed by the statute (sect 50.) 

17. If a will contain a reference to any deed, paper, 
memorandum, or other document, of such a nature 
as to raise a question whether it ought or ought not 
to form a constituent part of such will, the pr^uction 
of such deed, paper, memorandum, or other document 
should be required, with a view to ascertain whether 
it be entitled to probate ; and if not produced its non- 
prodnction should be accounted for. 
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18. No deed, paper, memorandiiiD, or other docn* 
ment can form part of a will or codicil unless it were 
in existence at the time when the will or codicil was 
executed. 

19. If any yestiges of sealing wax or wafers or 
other appearances are observable, leading to the in- 
ference that any paper, memorandum, or other 
document may have been attached to the will, 
they should be satisfactorily accounted for, or the 
production of such paper, memorandum, or other 
document should be required ; and if not produced its 
non-production should be accounted for. If doubt 
exists as to whether any deed, paper, memorandum, 
or other document be entitled to probate, the district 
registrar should, before proceeding to grant probate, 
communicate with the registrars of the principal 
registry, as directed by sect. 50 of the statute. 

20. The above rules and orders respecting wills 
apply equally to codicils. 

21. In case of probate or administration with the will 
of a married woman annexed made by- virtue of a 
power, the power or powers under which the will pur- 
ports to have been made should be specified in the 
grant. 

22. No grant of probate or adminbtration with the 
will annexed, the will being simply an execution of a 
special power, should be made without communica- 
tion with the registrars of the principal registry. 

28. The right <^ parties to administration with the 
will annexed, and administration (with the will an- 
nexed) de bonis fiofi, depends so entirelv upon the 
circumstances of each particular case taken in con- 
nexion with the wording of the will, that no general 
rules, other than those which have obtained a judicial 
sanction, can be laid down for the guidance of the 
district re^strars. Whenever the right of the party 
applying is at all questionable, a statement of the 
case, accompanied by a copy of the will, must be 
transmitted to the registrars of the principal registry 
for the directions of the judge thereon. 

As to Probate of WiBs^ Codicils^ and Testamentary 
Papers relating to PersonaUy^ and dated before the 
1st January 1888. 

24. It is not necessary that a will, codicil, or testa- 
mentary paper made before 1st January 1838 should 
be attested by witnesses to constitute it a valid dispo- 
sition of a testator's personal property. Although 
neither signed by the testator nor attested by 
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witnesses, it may nevertheless be valid ; bat in each 

cases the testator's intention that it should operate as ; 

his will, codicil, or testamentary disposition most be 

proved clearly by circamstances. 

25 If the will, codicil, or testamentary paper, be , 

signed b^ the testator at the end of it, and attested by * 

two disinterested witnesses, the district registrar 
(although there be no clause of attestation) must con- 
sider it as yrimafwAt entitled to probate. 

26. In cases where the will, codicil, er testamentary 

paper is attested by two witnesses, such witnesses are ', 

not required to have been present with the testator | 

at the same time. It is sufficient if the testator I 

subscribed his name or made his mark to it in the ^ 

presence of, or produced it with his name already 

written or his mark already made, to one attesting 

witness, and afterwards to the other attesting 

witness, provided that on each occasion he declared 

it to be nis will, or otherwise notified his intention 

that it should operate as such. # 

27. If the will, codicil, or testamentary paper is signed 
at the end of it by the testator, but is unattested, and 
there is nothing to show an intention that it should 
be attested by witnesses, the affidavit of two disin- 
terested persons to prove the signature to be of the 
handwritmg of the testator will be sufficient to entitle 
the paper to probate. 

28. If the will, codicil, or testamentary paper is 
signed at the end of it by the testator, and attested 
by one witness only, and there is nothing to show 
the testator's intention that it should be attested by 
a second witness, the affidavit of one disinterested 
person to prove the signature to be of the handwriting 
of the testator will be sufficient to entitle the paper 
to probate. 

29. The circumstance of a person being named as 
an executor in the will, codicil, or testamentary 
paper, or being interested as a legatee or as the 
nusband or wife of a legatee under such will, codicil, 
or testamentary paper, rendered him incompetent to 
become an attesting witness to it, so that if the name 
of a person so interested appears as that of a subscrib- 
ing witness to the will, codicil, or testamentary paper, 
the same, so far as regards bis attestation, must be 
considered as unattested, and his evidence in support 
thereof will be inadmissible, unless he shall first 
release bis interest thereunder. 

80. In all cases the district registrar should care- 
fully inspect and peruse the will or testamentary 

c3 
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Sftper, with a view to aacertun tliat it is a complete 
ocnment. If, for example, an attestatioD danse, or 
the word " witnesses," appear written at the foot of 
the paper, the same being unattested ; of if the naper 
purport on the face of it to be a draft of a will, the 
copy of a will, or instructions for a will, it must 
pnmd fctcie be considered as an incomplets paper, and 
not, save under special circumstances, entitled to 
probate. Also, any appearance of an attempted can- 
cellation of a paper by burning, tearing, obliteration, 
or otherwise most be accounted for. 

31. Every fact leading to a presumption of aban- 
donment or revocation of a paper on the part of the 
testator must be accounted for. 

82. Such cases will generally, in conscqneneeof the 
lapse of time, be doabtfiil cases, and proper to be 
transmitted to the registrars of the principal registry, 
under sect. 60 of the Act. 

38. Alterations and interlineations made by the 
testator, if unattested, are to be proved by an affidavit 
of two persons to his handwriting. If the same are 
in the handwriting of any person other than the testa- 
tor, it will suffice to prove by affidavit that they were 
known to and approved of by the testator. Proof bv 
affidavit that they existed in the paper at the time ft 
was found in the repositories of the testator recently 
after his death may, under circumstances, suffice. 
Alterations and interlineations made since the 31st 
of December 1887 ars sabjeot to the provisiona of 
1 Vict. c. 26. 

84. With respect to deeds, papers, memoranda, or 
other docuroepts mentioned in a testamentary paper, 
or appearing to have been annexed or attacned 
thereto, the foregoing instructions as to wills bearing 
date since the 81st of December 1837 will apply. 

85. It is to be remembered that a will made before 
the 1st of January 1838 is confirmed by a codicil duly 
executed on or after that day. 

As to LeUart qf Admimiiraikm, 

86. The duties of the district registrar in granting 
administration are in many respects the same as in 
eases of probate. He is to ascertain the time and 
place of the deceased's death, and the value of the 
property to be covered by the administration, and to 
see that the applicant has been sworn aa required by 
sUtnte 55 Geo. 8, c 184. 



87. When adminiatration is ^>plied Ibr by one or 
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some of the next of kin onlj, there being another or 
other next of kin equally entitled thereto, the district 
registrar may require proof by affidavit or statutory 
declaration that notice of such application has been 
given to such other next of kin. 

88. Limited administrations are not to be granted 
unless every person entitled in distribution to the per- 
sonal estate has consented or renounced, or has been 
cited and failed to appear, except under the direction 
of the judge. 

39. No person entitled to a grant of administration 
of the personal estate and effects of the deceased 
generally will be permitted to take a limited grant. 

40. The district registrars are to take care (as far 
as possible) that the sureties to administration bonds 
are responsible persons. 

41. In all cases where grants of administration are 
made for the use and benefit of minors, the admini- 
strators are required to exhibit a declaration on oath 
df the personal estate and effects of the deceased, ex- 
cept where the effects are sworn under twenty pounds, 
or where the administrators are the guardians ap- 
pointed by the High Court of Chancery, or are the 
testamentary guardians of the minors ; and in all 
cases of persons cited, but not personally, and not 
appearing, the administrators are required to exhibit 
a similar declaration, and the sureties are required to 
justify. 

42. There are many administrations of a special 
character which will need attention on the part of the 
district registrars. In special cases the recitals in 
the oath and in the letters of administration must be 
framed in accordance with the facts of the case. 

43. Grants of administration will continue to be 
made as heretofore to the guardians of infants and 
minors, for the use and benefit of such infants and 
minors during their minority; and elections by 
minors of their next of kin or next friend, as the 
case may be, to such guardianship, will continue to 
be required ; but proxies accepting such guardianship 
will in future be dispensed with. 

44. No probate or letters of administration, with 
the will annexed, shall issue until after the lapse of 
seven days from the death of the deceased, unless 
under the direction of the judge. 

45. No administration shall issue until after the 
lapse of fourteen clear days from the death of the 
deceased, unless under the direction of the judge. 
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GenenU Itutruetionafor the Dittrict Regisiran, 

46. Id cases where the district registrar receives his 
instrnctions from the parties interested, and withoat 
the intervention of anj proctor, solicitor, or attorney, 
be will take care to ascertain the valae of the estate 
and effects of the deceased as correctly as circnm- 
stanoes allow. 

47. Ko administration shall issne nntil after the 
lapse of fourteen clear days from the death of the 
deceased, unless nnder the direction of the judge. 

48. The district registrars may, in cases where they 
deem it necessary, require proof, in addition to the 
oath of the executor or administrator, of the identity 
of the deceased or of the party applying for the grant. 

49. In every case where a grant of probate or ad- 
ministration is for the first time applied for after the 
lapse of three years from the death ot the deceased, 
the reason of the delay is to be certified to the district 
registrar. If the certificate is not satisfactory the 
district registrar is to require an affidavit, or to com- 
municate with the principal registry. 

50. Notices of applications for grants of probate or 
administration, with the will annexed, transmitted by 
the district re^ristrar to the registrars of the principal 
registry (as directed by section 49), «re to contain (in 
addition to the particulars therein specified) an ex- 
tract of the words of the will or codicil by which the 
applicant has been appointed executor, or of the 
words (if any) upon which he founds his claim to 
such administration. 

51. District registrars should take care that the oath 
of administrators, and of administrators with the will 
annexed, is so worded as to clear ofi' all persons having 
a prior right to the grant. In these cases, the grant 
should show on the face of it how the prior interests 
have been cleared off. 

52 Under the statute the Court of Probate has 
power to appoint an administrator other than the per- 
son who, prior to the Act, would have been entitled 
to the grant (sect. 78). Whenever the court sees fit 
to exercise such a power, the fact should be made 
plainly to appear in the oath of the administrator, in 
the letters of administration, and in the administra- 
tion bond. 

53. The usual oath of administrators is, as well as 
that of executors and administrators with the will, to 
be reduced into writing, and to be subscribed and 
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Bwom by them a9 an affidavit, and then filed in the 
registry. 

54. Every will or copy of a will to which an execa- 
tor or administrator with the will is sworn should be 
marked by soch executor or administrator, and by the 
person before whom he is sworn. 

^ 55. In cases where it is necessary to issue a cita- 
tion to accept or refuse probate of a will, or to accept ' 
or refuse letters of administration, or where it la ] 
necessary to issae a subposiia to bring in a testamen- 
tary paper, and in all similar cases, the district re- 
gistrar is to communicate with the registrars of the 
principal rnglstry, who will then issue such citation, 
subpcena, or other requisite instrument in accordance 
with the direction of the judge. 

56. The district registrar is not, in any case in 
which a will has been produced to him for probate, or 
for administration with the will annexed, to grant 
probate of any former will, or administration with 
any former will annexed, or administration to the 
deceased as having died intestate, without previous 
communication with the registrars of the principal 
registry. 

57. When motions are to be made before the judge 
in court with regard to applications for probate and 
administration made at the district registries, the 
district registrars are to transmit all original papers 
and documents to the principal registry, and the 
same, after the directions of the court have been 
taken, will be returned, with the directions of the 
judge thereon. 

58. The original papers are also to be forwarded 
whenever an inspection of them is necessary, in order 
to enable the registrars of the principal registry to 
answer the questions submitted to them by the district 
r^istrar. 

59. Papers and other documents may be transmitted 
by the district registrars to the registrars of the prin- 
cipal registry through the post-office. Such letters or 
packets are to be superscribed with the words, " on 
her Mi^esty*s service,** and may be registered, if 
thought necessary. 

60. In the case of persons residing out of England, 
administrations with the will annexed, and adminis- 
trations, may be granted to their attorney, acting 
under a power of attorney properly attested. 

61. The addition and true place of iibode of every 
person making an affidavit is to be inserted therein. 
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62. In erery affidavit madebj two or more persons, 
the names of the several persons making it are to be 
written in the jurat 

68. No affidavit will be admitted in any matter 
depending in the Court of Probate in the Jurat of 
which there is any interlineation or erasure. 

64. Where an affidavit is made by any person who 
is blind, or who, from his or her signature or other- 
wise, appears to be illiterate, the district regbtrar, 
commissioner, or other person before whom such 
affidavit is made, is to state in the jurat that the affi- 
davit was read in the presence of the party making 
the same, and that such party seemed perfectly to 
understand the same, and also that the said party 
made his or her mark, or wrote his or her si^ature, 
in the presence of the district registrar, commissioner, 
or other person before whom the affidavit was made. 

66. No affidavit is to be deemed sufficient which has 
been sworn before the party on whose behalf the same 
is offered, or before his proctor, solicitor, or attorney, 
or before a derk of his proctor, solicitor, or at- 
torney. 

66. A proctor, solicitor, or attorney, and their clerks 
respectively, if acting for any other proctor, solicitor, 
or attorney, shall be subject to the rules in respect of 
taking affidavits which are applicable to those in 
whose stead they are acting. 

67. A caveat shall remain in force for the space of 
six months only, and then expire and be of no effect ; 
but caveats may be renewed from time to time as 
beretofore. 

68. The district registrar shall immediately upon a 
caveat being lodged send a copy thereof to the re- 
gistrars of the principal re^stry, and also to the re- 
gistrars of any other district in which it is alleged 
the deceased resided at the time of his death, or in 
which he is known to have had a fixed place of abode 
at the time of his death. 

69. No caveat shall affect any grant made on the 
day on which the caveat is entered, unless notice of 
such caveat has been received prior to the grant pass- 
ing the seaL 

70. A caveat shall be warned at the place men- 
tioned in it as the address of the person who en- 
tered it. 

71. It shall be sufficient for the warning of a caveat 
that the district registrar send by the public post a 
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warning signed by himaelf, and directed to the perBon 
who entered it, at the address mentioned in it. 

72. Any person intending to oppose a grant of pro- 
bate or administration for which application has been 
made to a district registrar is to appear before such 
district registrar, either personally, or by his proctor, 
solicitor, or attorney, and signify* such his intention : 
otherwise snch person is to cause an appearance to be 
entered for him in the principal r^stiy. This rule 
is to apply whether the person intending to oppose 
the grant has or has not been previously warned to 
a caveat or served with a citation. 

78. The district registrar shall, upon being in- 
formed of any such intention to oppose a grant, re- 
quire the person intending to oppose the same to 
furnish him with his name and address, and in case 
of a proctor, solicitor, or attorney, with his client^s 
name and address, and shall forward a notice of snch 
declared intention, with the name and address of the 
party, and of his proctor, solicitor, or attorney (if 
aoy)i to the registrars of the principal registry. 

74. The district registrar shall in no case, after he has 
forwarded to the registrars of the principal registry a 
notice of intention to oppose JEt grant, take any further 
fltep in respect of such grant, except under the direc- 
tions of the judge of the Court of Probate or of a 
County Court judge. 

75. Citations against all persons in general, and 
other instruments, heretofore required to be served by 
affixing them in some public place, are in future to 
be served by the insertion of the same as advertise- 
ments in such of the leading morning and evening 
papers, and such of the local papers, as the judge 
may from time to time direct. Such citations can 
only be allowed to issue in cases where there is an 
affidavit to lead them. 

76. The lists of grants of probate and administra- 
tion required under sect. 61, are to be furnished by 
the district registrars on the first and every other 
Thursday in the month, and are to contain, the date 
of each grant ; the name of the registry in which 
each grant was made; the Christian and surname of 
each testator and intestate; the place and time of 
death of such testator and intestate; the names and 
description of each executor and administrator to 
whom the grant has been made ; and the viUue of the 
personal estate and effects in each case. 

77. A district registrar is not to grant probate, or 
administration with the will annexed, of the will of 
any blind person, or of any obviously illiterate or 
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Police inspector: — £ t . <L 

If Teeident within fiye miles of the 

General Post Office, per diem ... 7 6 
If resident bejond that distance, per 

diem 10 

Police constable:^- 

If resident within five miles of the 

General Post Office, per diem ... 6 
If resident beyond that distance, per 
diem ... ... ... ... ... 7 6 

The travelling expenses of witnesses will be allowed 
according to the soms reasonably and actually 
paid ; but in no case will there be an allowance 
for such expenses of more than U. per mile one 
way. 
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ETIIES, OEDEES, AM) INSTEUCTIONS 

FOK 

THE DISTRICT REGISTRARS 

OF 
HSB MAJESTY'S COUBT OP FBOBATE, 

Made under the pravieioiu of the "Act to amend the 
Law relating to Probates and Leitert of Adrntniatra- 
tian in England," (20 i 21 VicL cap, 77), m re- 
spectqf 
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Non-contentioas badness shall inclade all common 
form basioess as defined by the Act, and the warning 
of caveats. 

Application for Probate or Letten of Admmittraiion. 

1. Application for probate or letters of administra- 
tion may be made at the principal registry in all 
eases. Application may be also made at a district 
registry in eases where the deceased at the time of 
his death had a fixed place of abode within the dis- 
trict in which the application is made, and not other- 
wise. 

2. Snch applications may be made through a proor 
tor, solicitor, or attorney, or in person. 

3. The district registrar, beion he entertains any 
application for probate or administration, will tiQce 
care to ascertain that the deceased had at the 
time of his death a fixed place of abode within his 
district. 

4. In no case should the district registrar allow the 
probate or letters of administration to issue until all 
the inquiries which he may see fit to institute have 
been answered to his satisfaction, and this refers more 
particularly to applications made by a party in person. 
The district registrar is, notwithstanding, to afford as 
great facility for the obtaining grants of probate or 
administration as is consistent with a due regard to 
the prevention of error or fraud. 
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legatee named in the said will], in the words follow- 
ing :— 

[Here uuert the eastractfrom the wiU or eodiciL'] 

(Signed) G, H., 

District Kegistrar. 



Ko. 1 h, — Notice to he transmitted by the ZHstrict Re^ 
ffittrar of Application having been made to him for 
Grant ^ ^omtntttrahon. 

The District Begistry of 

To the Registrars of the Principal Begistry of her 
Migesty's Court of Probate. 

Yon are reqaested to take notice, that application 
has been made to me for a g^ant of letters of admi- 
nistration of the personal estate and effects of A. JB., 
late of deceased, who died on or about the 

day of 18 at intestate, having at the 

time of his death a fixed place of abode at 
within the said district of ^ a widower, without 

child or parent, brother or sister, uncle or aunt, 
nephew or niece, by C7. Z>. of one of the lawful 

cousins german and next of kin of the deceased \pr 
by E, F. of the proctor, solicitor, or attorney of 

C» D., one of the, &c.j. 

(Signed) (?. H,, 

District Registrar. 



No. 1 C'^NotXce of the Entry of a Caveat in a District 

Registry, 

To the Registrars of the Principal Registry of her 
• Mf^esty's Court of Probate. 

Ton are recjuested to take notice, that a caveat has 
been entered m the district registry of attached 

to her Majesty's Court of Probate, of the following 
tenor [set out the caveat atjvll Ungth'\, 
This day of 18 

(Signed) C, />., 

District Registrar. 

No. 2.— i^JEdom^ of attesting Witness m proof of the 
due Execution of a WiU or Codicil dated after SUt 
December 1837. 

In her M^esty's Court of Probate. The District 
Registry of 

In the goods of A. A, deceased. 

lC»D,ot in the county of make oath 
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[or solemnly affirm], that I am one of the sabacribing 
witnesses to the last will and testament [or codicil, <u 
the case may 6e] of the said (7. />., late or in the 

county of deceased, the said will [or codicilj 

being now hereunto annexed, bearing date , and 

that the said testator executed the said will for 
codicil] on the day of the date thereof, by signing hia 
name at the foot or end thereof, [or in the testimo- 
nium clause thereof, or in the attestation clause 
thereto, as the case may be\ as the same now appears 
thereon, in the presence of me and of the other 

subscribed witness thereto, both of us being present 
at the same time, and we thereupon attested and sub- 
scribed the said will [or codicil] in the presence of the 
said testator. (Signed) C D, 

Sworn at on the day of 18 , 

before me [person authorised to administer oaths under 
the Acf], 

N. B.— If the signature is in testimonium clause or 
attestation clause, it must be shown in the affidavit 
that the testator fully intended the same as his final 
signature to his will. 



» $ No. 8,^Ajfidavit for the Commissioners of Inland 

' Reventte, — For Executors. 



In her Mi^esty's Court of Probate. The District 
Begistry of . 

In the goods of A. B,, deceased. 

The day of 18 . 

I CD. of (*) make oath [or solemnly affirm] 

that I am one of the executors [or the executorj 
named in the last will and testament (^ of the said 
w4. £., lateof deceased; that the said deceased 

died on or about the day of in the year 

of our Lord one thousand hundred and at 

(') , and that the said deceased at the time of 

his death had a fixed place of abode within the said 
district of , at , and that the personal 

estate and effects of the said deceased, which 
he any way died possessed of or entitled to, and 
for or in respect of which a probate of the 
said will is to be granted, exclusive of what 

the said deceased may have been possessed of 
or entitled to as a trustee for any other person or 
persons, and not beneficially [if any leaseholds insert 
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dante, No, L ienom iiidoned*^, and withoot dedoctiiig 
snythiog on aoconnt of the debts doe and owing from 
tbe nid deoeued, are under the value of pounds, 
to the best of m^ knowledge, information, and belief 
[ifnoleatAoidtm$eridam$eNo. 2 kereon tBdonedf}* 

(Signed) C. D. 
Sworn at on the day of before 

me {penom aidkoriaed to admmuUr oaths wtder the 
AcQ, 

0) Insert the nam^, residenoes, and titles, or pio- 
feasion of the persons making the affidavit. 



(*) Insert codicils, if an J. 



(*) Insert place of death, or set forth the reason 
why the same cannot be furnished. 

N.B. Forms for the two leasehold danses to be 
printed on the back of the affidavit. 



Ko. 8a. — Affidatit for the Commiarionen of Inhmd 
Jtevemte, — For Adnunisirators vith the WiU atmexed. 

In her Majesty's Court of Probate. The District 
Kegistry of 

In the goods of ^. S., deceased. 

The day of 18 . 

1 (7. 2>. of Q>) the party appljrine for ad- 

ministration with the will (*) annexed of the per- 
sonal estate and effects of A, B., late of , 
deceased, make oath [or solemnly affirm], that the 
said deceased died on or about the day of 
one thousand hundred and at (') , and 
that the said deceased at the time of his death had 
a fixed place of abode within tbe said district of 
at' , and that the personal estate and effects of the 
said deceased, which he any way died possessed of 
or entitled to, and for or in respect of which letters of 
administration with the said will (') annexed are to 
be granted, exclusive of what the said deceased may 
have been possessed of or entitled to as a trustee for 
any other person or persons, and not beneficially [if 
any leaseholds insert ctause No. 1 hereon indorsed]^ and 

* Form of LeauhoUd Ckotse No. 1. 

Including the leasehold estate or estates for years of 
the said deceased, whether absolnte or determinable on a 
life or Uvea 

■f Form of Leasehold Clause No. 2. 

And I [or we] lastly make oath, that the said deceased 
was not posscfised of or entitled to any leasehold estate or 
estates for years, whether absolute or determinable on a Ufa 
or lives, to the best of my [or our] knowledge, infbrmation 
and belief. 
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without dedncting anything on account of the dehts 
due and owing from the said deceased, are under the 
value of pounds, to the best of my knowledge, 

information, and belief [if no leateiuUda insert ckuue 
No. 2 hereon indorsed], (Signed) CD. 

Sworn at on the day of before 

me [person authorised to administer oaths under the 
Act!, 

(f) Insert the names, residences and titles or pro- 
fessions of the persons making the affidavit. 



(*) Insert codicils, if any. 



Insert the place of death, or set forth the 
reason why tlie same cannot be furnished. 

N.B. Forms for the two leasehold clauses to be 
printed at the back of the affidavit. 



Ko. 8 b, — Affidavit for ike Commissioners of Inland 
Jievenue. — For Administrators. 

In her Majesty's Court of Probate. The District 
Registry of 

In the goods of A. S., deceased. 

The day of 18 . 

I C. D. of (*) the party applying for letters 

of administration of the personal estate and effects of 
the said A. B.j late of make oath [or solemnly 

affirm] and say as follows : That the said deceased 
died on or about the day of one thousand 

hundred and at (*) , and at the 

time of his death had a fised place of abode within 
the said district of , at , and that tha 

personal estate and effects of the said deceased which 
ne any way died possessed of or entitled to, 
and for or in respect of which letters of administra- 
tion are to be granted, exclusive of what the said 
deceased may have been possessed of or entitled to as 
A trustee for any other person and persons, and not 
beneficially [ifan^ leaseholds insert clause No. 1 hereon 
indorsed \y and without deducting anything on ac- 
count of the debts due and owing from the said de- 
ceased, are under the value of pounds, to the 
best of m^ knowledge, information and belief \ifno 
leaseholds tnsert clause No, 2 hereon indorsed.2 

(Signed) CD. 

Sworn at on the day of before dm 

[person authorised to administer oaths under the Actj. 

(}) Insert the names, residences, and titles or pro- 
fession of the person making the affidavit. 



Insert place of death, or set forth the reason 
why the same cannot be famished. 

N. B. — Forms for the two leasehold clanaes to be 
printed at the back of the affidavit. 

Ko. ^—OaA/or Executor, 

In her Majesty's Conrt of Probate. The District 
R^istry of 

In the goods of A. B. deceased. 

1 C. D, of ' in the county of make oath 
and say [or solemnly affirm |, that I believe this 
paper writing [or these paper writings^ hereto 
annexed to contain the true and original last 
will and testament for last will and testament 
with codicils] of A. B. late of 

in the county of deceased, and that I am the 

sole executor [or one of the executors] therein named 
[or executor according to the tenor thereof, executor 
during life, executrix during widowhood, or as the 
cote nuM &«] and that I will &ithfnlly administer the 
personal estate and effects of the said testator by 

Eaying his just debts and the legacies contained in 
is will [or will and codioilsj, so far as the same 
shall thereto extend and the law bind me; that I 
will exhibit an inventory, and render an account of 
my executorship, whenever required by law so to do ; 
that the testator died at in the county of 

on the day of 18 ; and that he had at 

the time of his death a fixed place of abode at , 

within the said district of ; and that the whole 

of the personal estate and effects of the said testator 
does not amount in value to the sum of pounds, 

to the best of my [or ourj knowledge, information, 
and belief. (Signed) C. V. 

Sworn at this day of 18 , 

before me, E F, 

Each testamentary paper to be marked by the 
persons sworn and the person administering the oath. 

No. 5. — Oathjor AdmmUtrators with the WUL 

In her M^esty's Court of Probate. The District 
Registry of 

In the goods of ^. B. deceased. 

I C. D, of in the county of make oath 

And say for solemnly affirm], that I believe this^ 
paper writing [or these paper writings] herennto- 
aaaexed to contain the true and original last will 
and testament [or the last will and testament with 
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codicQsJ of A, B. late of in the oonnty 

of deceased, and that the executor therein 

named is dead withoat having taken probate thereof 

tor as the /act may fte], and that I am the residaanr 
egatee in trust named therein [or <u (he fact may be]^ 
and that I will faithfully administer the personal 
estate and effects of the said deceased according to 
the tenor of his will [or will and codicilsT by 

paying his just debts and the legacies conCained in 
nis will [or will and codicils], and distributing 

the residue of his estate according to law ; that I will 
exhibit an inventory and render an account of my 
administration whenever required by law so to do; 
that the testator died at on the day of 

18 ; that the said testator at the time of his death 
had a fixed place of abode at , within the said 

district of ; and that the whole of the personal 

estate and effects of the said deceased does not amount 
in value to the sum of pounds, to the best of n\y 
knowledge, information, and belief. (Signed) C, D, 

Sworn at this day of 18 , 

before me, E, F. 

Each testamentary paper to be marked by the per- 
sons sworn and the person administering the oath. 



No. 6. — Oa(h for AdmmUfrators, 

In her Majesty's Court of Probate. The District 
Registry of 

In the goods of A, B, deceased. 

I C, D. of in the county of make oath 

and sav [or solemnly affirm], that A. B., late of 
deceased, died a bachelor, without parent, 
brother or sister, uncle or aunt, nephew or niece, and 
intestate, and that I am the lawful cousin german and 
one of the next of kin of the said deceased [thii muti 
be altered in accordance with the circumttances of the 
cage'] ; that I will faithfully administer the personal 
estate and effects of the said deceased, by paying his 
Just debts, and distributing the residue of his estate 
according to law ; that I will exhibit an inventory 
and render an account of my administration whenever 
required by law so to do ; that the said deceased dictd 
at on the day of 18 ; that at the 

time of his death he had a fixed place of abode at 
, within the said district of ; and that tb^ 

whole of the personal estate and effects of the said 
deceased does not amount in value to the sum 
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of pounds, to the beet of my knowledge, infer' 

mation, and belie! (Signed) A. R 

Sworn at this day of IS , 

before me, E, F. 



No. 7.— iVoftote. 

' In her Majesty's Coort of Probate. The District 
Registry of 

Be it known, that on the day of 18 

the last will and testament \or the last will and 
testament with codicils] hereunto annexed of 

A. B,f late of deceased, who died on or about 

at , and who at the time of his death 

had a fixed place of abode at , within the said 

district of , was proved, and registered in the 

said district registry of attached to her Mi^esty's 
Court of Probate, and that the administration of all 
and singular the personal estate and effects of the 
said deceased was granted by the aforesaid court to 
C, i>., the sole executor [or as the catemag he\ named 
in the said will, he haying been first sworn well and 
faithfully to administer the same, by paying the just 
debts of the deceased and the legacies contained in 
his will [or will and codicils] so far as he is 

thereunto bound by law, and to exhibit a true and 
perfect inventory of all and singular the said estate 
and effects, and to render a lust and true account 
thereof whenever required by law so to do. 

(Signed) E, F., District Begistrar. 

Extracted by L.8. 

Sworn under £ , and that the*^ To he written in 
testator died on or about the>- the margin of 
day of , 18 .J probate. 



No. 8.— lefterf oj Admmittration with the WiU 



In her Majesty's Court of Probate. The District 
Begistry of 

Be it known, that A. A, late of in the county 

of deceased, who died on or about the day 

of , at , and who at the time of his death 

had a fixed place of abode at , within the said 

district of , made and duly executed his last 

will and testament and did therein name 

And be it further known, that on the day of 

18 , letters of administration with the said 
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will annexed of all and singular the personal 

estate and effects of the said deceased were granted 
by her Majesty's Court of Probate to C. D, [intert 
the character in which the grant is tauten}, he having 
previously been sworn well and faithfully to adminis- 
ter the same according to the tenor of the said will 
to pay the Just debts of the said deceased, and 
to exhibit a true and perfect inventorv of all and sin- 
gular the said personal estate and effects and to 
render a just and true account thereof whenever 
required by law so to do. 

(Signed) E. F.^ District Registrar. 

Extracted by (l.8.) 

Sworn under £ and that the testator died on or 

about the day of 18 



No. 9. — Letters of Administration, 

In her Migesty's Court of Probate. The District 
Registry of 

Be it known, that on the da^ of 18 , 

letters of administration of all and singular the per- 
sonal estate and effects of A. B,, late of deceased, 
who died on or about 18 , at intestate, 

and had at the time of his death a fixed place of abode 
at , within the said district or , were 

granted by her Majesty's Court of Probate to 
C D. of the widow [or cu the case may he"] of 

the said intestate, she having been first sworn well 
and faitlifully to administer the same, by paying his 
Just debts, and distributing the residue of his personal 
estate and effects according to law, and to exhibit a 
true and perfect inventory of all and singular the 
said estate and effects, and to render a just and true 
account thereof whenever required by law so to do. 
(Signed) E, F., District Registrar. 

Extracted by (^s.) 

Sworn under £ , and that the*} To be written in 
intestate died on or about the > margin of cuimi- 
day of , 18 . J nistration tcilL 



No. lO.'-Double Probate, 

In her Majesty's Court of Probate. The District 
Registry of 

Be it known, that on the day of 18 » 

the last will and testament [or the last will and tes- 
tament with codicils] of A, S., late of , 
deceased, who died on or aoout , at , and 

D 
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had at Um time of his death a fixed place of abed# 
at , within the said district of , waa 

proved and registered, and that administration of all 
and singular the personal estate and effects of the 
said deceased, and any way concerning his will, was 
granted to C !>., one of the executors named in the 
said will [or codicil}, he having heen already sworn 
well and faithfully to administer the same, and to 
midce a true and perfect inventory of all the sud per- 
sonal estate and effects^ and to render a iust and true 
account thereof whenever required by law so to do^ 
power beiuff reserved of nuiking the like ^ant to 
E. /*., the oUier executor named in the said will, when 
he should apply for the same. And be it further 
known, that on the day of 18 , the said 

will of the said deceased was also proved, and that 
the like administration of aU and smgular the per- 
Bonal estate and effects of the said deceased, and anr 
way concerning his will, was granted to the said E, Fi, 
he having been first duly sworn well and faithfully to 
administer the same, and to make a true and perfect 
iDventory of the personal estate and effects of the said 
deceased, and to render a just account thereof when- 
xiver required by law so to do. 

(Signed) G, ff., District Registrar. 

Extracted by v^B*) 

Sworn under £ , and that the 

testator died on or about the 
day of 18 . 

Former grant, Jan. 18 , under the same snm. 



No. 11.— Exmplificatum of Probate or LeUen of 
Adnwnittraiion tnth Will annexed. 

In her Mi^esty's Court of Probate. The District 

Registry of 

Be it known, that upon search being made in the 
district registry of attached to her Majesty's 

Court of Probate, it plainly appears that on the 
day of , in the vear of our Lord 18 , the 

last will and testament with codicils of A, J?., 

late of , deceased, who died at on or 

about and had at the time of his death a 

fixed place of abode at within the said district 

of , was proved by C /)., the executor 

named therein [or letters of administration with the 
last will and testament [and codicils] annexed 

of the personal estate and effects of A, B,, late of, 
&c., were granted to <7. i>., as the ], and which 

probate [or letters of administration now remain] 
now remains of record in the said registry. The 
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tnie tenor of the said probate [or letters of adminis- 
tration with the will annexed, as the ease may he"] is 
in the words following, to wit : 

[Bere the grant it to be reeked verhatmJ] 
In faith and testimony whereof these letters testi- 
monial are issued. 

Gi^en at as to the time of the aforesaid search, 

and the sealing of these presents, this day of 

, in the year of oar Lord 18 . 

(Signed) E. F., District Begistrar. 

Extracted by Cl.s.) 

8wom under £ . and that the 
* testator died on the day 

of 18 . 



No. 12. — Exen^lfflcation of Administration, 

m 

In her Mi^esty's Court of Probate. The District 

Registry of 

Be it known, that upon search being made in the 
district registry of attached to her Majesty's Court 
of Probate, it appears that on the day of in the 
year of our Lord 18 , letters of administration of all 
and singular the personal estate and effects of A, B.^ 
faite of , who died at on or about , and 

had at the time of his death a fixed place of abode 
at within the said district of , were 

granted to C i>., the [or one of the ] of 

the said deceased, and which letters of administration 
now remain of record in the said registry. The true 
tenor of the said letters of administration is in the 
words following, to wit : 
[Here the letters of administration are to be recited 

» verbatim.'] 
In faith and testimony whereof these letters testi- 
monial are issued. 

Given at as to the time of the aforesaid 

search, and sealing of these presents, this 
day of in the year of our Lord 18 . 

(Signed) /C. L., District RegiHtrar. 
Extracted by ■ (l. s.) 

Sworn under £ , and that the intestate died on 
the day of , 18 . 



No. 13.-^8pecial Administration with the WUlofa 
Married Woman annexed. 

In her M^^jesty's Court of Probate. The District 
Registry of 

Be it known, that A. B., wife of C, B., late of 

D 2 
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in the county of , died on the daj of 

18 f at , having at the time of her 

death a fixed place of abode at within the 

said district of « and having during her cover- 

ture with the said C, B., bj virtue of certain powers 
and authorities given to and vested in her by a cer- 
tain indenture of settlement bearing date the 
day of 18 , and of all other powers and autho- 

rities her enabling, made and executed her last will 
and testament baring date the day of 

18 , and thereof appointed her said husband, the 
said C. B.J sole executor, and that the said C. B., as 
the lawful husband of the said deceased, is the sole 
person entitled to her personal estate and effects, over 
which she had no disposing power, and concerning 
which she is dead intestate. And be it also known, 
that on the day of 18 letters of adminis- ' 

tration (with the said will annexed) of all and singular 
the personal estate and effects of the said deceased 
were granted and committed by her Mi^esty's Court 
of Probate to the said C. B., on his givmg the usual 
security, he having been first sworn well and faithfully 
to administer the same, to pay whatever debts the said 
deceased at the time of her death did owe, and to 
exhibit a true and perfect inventory of all and singu- 
lar her personal estate and effects, and to render a 
just account thereof whenever required by law so 
to do. (Signed) /. 3.^ District Registrar. 

Extracted by (i^ &•) 

Sworn under 100/1, and that the 

testatrix died on the day 

of 18 . 



No. 13 a. — Limited ProbcUe of a Married Woman^B WOL 

In her Majesty's Court of Probate. The District 
Registry of 

Be it known, that A, B., wife of C. B., late of 
in the county of died on the day of 

18 , at , having at the time of her 

death a fixed place of abode at within the 

said district of , and having during her cover- 

ture with the said C. B,, by virtue of certain powers 
and authorities vested in her by a certain indenture 
of settlement, bearing date the day of 18 , 

and made between E. F. of in the county of 

esquire, of the first part, the said deceased, by 
her then name and description ofA,G. of in the 

county of spinster, of the second part, and H, J, 

of in the same county, gentleman, and the said 
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(7. B, of aforesaid, of the third part, made and 

executed her last will and testament, bearing date the 

day of one thousand eight hundred and 
And thereof appointed L. M, and (7. P. execators. 

And be it also known, that on the day of 

18 , the said last will and testament of the 
said A, B.f hereunto annexed, was proved and regis- 
tered in the said district registry of attached 
to her Majesty's Court of Probate, and that probate 
of the said will of the said deceased, limited to the 
administration of all such personal estate and effects 
as she the sud deceased by virtue of the aforesaid 
indenture had a right to appoint or dispose of, and 
has in and by her said will appointed or disposed of 
accordingly, but no further or otherwise, was granted 
to the said L, if., one of the executors named in the 
■aid will as aforesaid, he having been first sworn well 
and faithfully to administer the same, bj paying the 
just debts of the deceased, and the legacies contained 
m her said will, as far as be is thereunto bound by 
law, and to exhibit a true and perfect inventory of the 
said limited estate and effects, and to render a just 
and true account thereof whenever required by law so 
to do. Power bein|f reserved of making a like grant 
of probate to the said 0. P., the other executor, when 
he shall apply for the same. 

(Signed) J. S.j District Registrar. 

Extracted by (l. b.) 

Sworn under £ , and that the 

testator died on the day 

of ,18 . 



No. 14. — Special Adnunistraiion of the rest of the 
Goods of a Married Woman, 

In her Majesty's Court of Probate. The District 

Registry of 

Be it known, that A.B. [wife of CB.], late of 
in the conaty of , died on the day 

of 18 , at , having at the time of her death 
a fixed place of abode at , within the said 

district of , and havine during her coverture with 
the said C.B.^ by virtue of certain powers and autho- 
rities vested in ner by a certain indenture bearing 
date the day of 18 , and made between 

D.E. of in the county of esquire, of the 

first part, the said (7.J5., therein described, of 
in the county of gentleman, of the second part, 

and the said A.B. by her then name and description 
of A.F. of in the county of widow, and 
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GM. of the same place, esquire, of the third part; 
made and executed her last will and teetament, bear- 
ing date the day of 18 , and thereof 
appointed E.F, and (r.^. ezecstora. And be it also 
kn&wn, that on the day of 18 , probate 
of the said will, limited to the administration of all 
each personal estate and effects as she the said de- 
ceased, by virtae of the said indentare, had a rig^t to 
appoint or dispose of, and hath in and by her said 
will appointed or disposed of accordingly, bat no 
farther or otherwise, was granted by authority of 
to the said E. F. and G. J7., the executors 
named in the said will. And be it farther known, 
that on the day of 18 , letters of admi- 
nistration of the rest of the personal estate and effects 
of the said A. B. deceased were granted to the said 
C. J3., the lawful husband of the said deceased, he 
having been first sworn faithfully to administer tho 
same, and to exhibit a true and perfect inyentory 
thereof, and also to render a just and true account 
thereof whenever reouived by law so to do. 

(Signed) R. S,, District Registrar. 

Extracted by Ci'A) 

Sworn under £ , and that the 

deceased died on the day 

of 18 . 



No. 15. AdminitinMtion de Bonis non. 

la her Mf^esty^s Court of Probate. The I>istriot 
Registry of 

Be it known, that A, B., late of fai the oonntj 

of deceased, died on or about 18 , at 

intestate, and had at the time of his death 
a fixed place of abode at , within the said dis- 

trict of , and that since his deaths to wit, in 

the month of 18 , letters of administration of 

all and singular his personal estate and effects were 
committed and granted to C. D, \yMeri the re- 
hiionship or character of adminutrator'] (which 
letters of administration now remain of record in 
the district registry of ), who, after taking 

such administration upon him, intermeddled in the 
personal estate and effects of the said deceased, 
and afterwards died, to wit, on , leaving part 

thereof unadministered, and that on the day of 

, 18 , letters of administration of the said 
personal estate and effects so left unadministered were 

granted by her Majesty^s Court of Probate to , 

e having been first sworn well and faithfully to ad- 
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iiniii8ter the same, to pay his just dtebts, and exhibit 
a true and perfect inventory of the said personal estate 
and effects so left anadministered, and render a jaat 
and true account thereof whenever required bv law so 
to do. (Signed) £L F., District Registrar. 

Extracted by V^^s.) 

8wom under £ , and that the "I To be written in 
intestate died on the day > margin of cuimi- 

of , 18 . } ms^rofiofi toiil. 



No. 16. — Adminte^ation Bond, 

Know all men by these presents, that we, A, B. 

of t C' ^- of 1 ^^^ E' ^' of f A>^ 

jointly and severally bound anto <r. iJ., the judge 
of her Majesty's Court of Probate, in the sum 
of pounds of good and lawful money of 

Great Britain, to be paid to the said G. H. or to 
the jedge of the said court for the time being, 
for which payment well and truly to be made we 
bind ourselves and of us for the whole, our 

lieirs, executors, and administrators, firmly by 
these presents. Sealed with our seals. Dated 
the day of in the year of our Lord 

one thousand eight hundred and 
The condition of this obligation is such, that if the 
above-named A, JB., the Tm the case may he\ of /. J., 
late of deceased, who died on the . dav of 

do, when lawfully called on in that behalf, 
make or cause to be made a true and perfect inventory 
of all and singular the personal estate and effects of 
the said deceased which have or shall come to 
hands, possession, or knowledge, or into the hands and 
possession of anv otiier person for , and the same 
60 made do exhibit or cause to be exhibited into the 
district registry of attached to her Majesty's Court 
of Probate, whenever required by law so to do, and 
the same personal estate and effects, and all other 
the personal estate and effects of the said deceased 
at the time of death, which at any time after 

shall come to the hands or possession of the said 
, or into the hands or possession of any other 
person or persons for , do well and truly ad- 

minister according to law ; (tiiat is to say), do pay 
the debts which did owe at decease, and 

further do make or cause to be made a true and just 
account of said administration whenever re- 

quired by law so to do ; and all the rest and residue 
of the said personal estate and effects to deliver and 
pay unto such person or persons as shall be entitled 
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tbereto, under an Act of Parliament intitaled ^ Ab 
Act for the better settling of intestate estates \" and 
if it shall hereafter appear that anj last will and tes- 
tament was made by the said deceased, and the 
ezecotor or executors therein named do exhibit the 
same into the said court, making request to hare it 
allowed and approved accordingly, if the said , 

being thereunto required, do render and deliver the 
said letters of administration (approbation of such 
testament being first had and made) in the said court, 
then this obligation to be void and of none i^ect, or 
else to remain in full force and virtue. 
Signed, sealed, and delivered in the presence of 
L. K.f Commissioner, 
M. N,, District Registrar of , 
[or 
O. P., clerk to the District Begistrar of .] 



No. 17. — Adminisiration Bond for AdrntnistroterB with 

the Witt. 

Know all men by these presents, that we, A,B.f 
of , C D, of , and E.F. of , are 

jointly and severally bound unto G.H.^ the 
judge of her Mi^esty's Court of Probate, in the 
sum of ponnds of good and lawful monev 

of Great Britain, to be paid to the said G,a., 
or to the jud^e of the said court for the time 
being, for which payment well and truly to be 
made we bind ourselves and of us for the 
whole, our heirs, executors and administrators, 
firmly hy these presents. Sealed with our seals. 
Dated the day of in the year of our 

Lord one thousand eight hundred and 
The condition of this obligation is such that if the 
above-named A.B,, the [as the case maiy 6e] of 7. J., 
late of deceased, who died on the day 

of do, when lawfully called on in that behalf, 

make or cause to be made a true and perfect inven- 
tory of all and singular the personal estate and efiects 
ef the said deceas^ which have or shall come to 

hands, possession, or knowledge, and the same so 
made do exhibitor cause to be exhibited into the district 
registry of attached to her Majesty's Court of Pro- 
bate, whenever required by law so to do, and the same 
personal estate and effects do well and truly 

administer, (that is to say,) do pay the debts of the 
said deceased which did owe at decease, 

and then the legacies contained in the said will an- 
nexed to the said letters of administration so to 



VON-CONTEKTIOt78 BUSINESS. Ivii 

committed, as far as personal estate and effects 

will thereto extend, and the law charge , 

and farther do make or caase to be made a true and 
jnst account of said administration when 

shall be therennto lawfully required, and all the rest 
and residue of the said personal estate and effects 
shall deliver and pay unto such person or persons as 
shall be by law entitled thereto, then this obligation 
to be void and of none effect, or else to remain m full 
force and yirtne. 
Signed, sealed, and delivered in the presence of 
K, X., Commissioner, 
M, N.f District Registrar of , 
lor 
0. P., clerk to the District Registrar of .] 



No. 18. — Dedaraiion of the PersofMl Estate and 
Effects of a Testator or an Intestate. 

A true declaration of all and singular the personal 
estate and effects of A,B.j late of , deceased, 

who died on the day of at , and had 

at the time of his death a fixed place of abode 
at within the district of , which have at 

any time since his death come to the hands, pos- 
session, or knowledge of CD., the administrator with 
the will of the said A.B. [or administrator, as the 
case may he], made and exhibited upon and by virtue 
of the corporal oath \or sotemn affirmation] of the 
said CD., as follows, to wit : 

First, this declarant declares that the £ s, 
said deceased was at the time of his death 
possessed of or entitled to - - - - 

[7%e detaih of the deceased's effects 
must he here inserted, and the value in- 
serted opposite to each particular.'] 

Lastly, this declarant saith, that no personal estate 
or effects of or belonging to the said deceased have 
at any time since his death come to the hands, pos- 
session, or knowledge of this declarant, save as is 
hereinbefore set forth. (Signed) CD. 

On the day of 18 the said CD. was 

duly sworn to [or solemnly affirmed] the truth of the 
above inventory. Before me, 

[person authorised to administer oaths under the Act.] 
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No. 19.-Vw<|/ScafMm of SureUet, 

In her Majesty's Court of Probate. The District 

Registiy of 

Iq the goods of A.B. deceased. 

The day of 18 . 

We, CD. of and KF. of , 

jointly and severally make oath, that we are the pro* 
posed sureties on behalf of G.B.^ the intended admin- 
istrator of all and singular the personal estate and 
effects of the said A.B.f late of deceased, in 

the penal sum of pounds, for his faithful admin- 

istration of the said personal estate and effects of the 
said deceased ; and I the said CD. for myself 

make oath, that I am, after payment of all my just 
debts, well and truly worth in money and effects the 
sum of ; and I the said E.F. for myself 

make oath, that I am, after payment of all my just 
debts, well and truly worth m money and effects the 
sum of pounds. 

Same day the said CD. 

and E.F. were dnl^ 

sworn to the truth of this 

affidavit. 

Before me, 
[person authorued to administer oaths under ih€ Act,'} 



No. 20. — Election hy Minors of a Guardian. 

In her Majesty's Court of Probate. The Districi 

Registry of 

Whereas A.B., late of in the county of 

deceased, died on or about the day of 18 , 

at intestate, a widower, leaving CD., KF,, 

and G.H. his natural and lawful children and only 
next of kin, the said CD. being a minor of the age 
of twenty years only, the said E.F. being also a minor 
of the age of nineteen years only, and the said G.H» 
being an infant of the age of six years only : 

Now we, the said CJ). and E.F.^ do hereby make 
choice of and elect K.L. of in the county of 
our lawful maternal uncle and one of our next of 
kin, to be our curator or guardian, for the purpose of his 
obtaining letters of administration of the personal 
estate and effects of the said A.B. deceased to be 
granted to him, for our use and benefit, and until one 
of us attain the age of twenty-one years {or 
for the purpose of renouncing for us, and on our 
behalf all our right, title, and interest to and in the 
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letters of administnition, &c. at the etue may he] \add^ 
incatetwherea proctor^ KUoUar oraUomey appean 
for Ihe minort^ and we hereby appoint M,N, of 
our proctor, solicitor, or attorney, to file or canse to 
be filed this our election for ns in the said district 
registry of attached to her Mi^esty's Court of 

Probate.] 

In witness whereof we have hereunto set our 
hands and seals this day of in the year 

18 . 

Signed, sealed, and delivered in the presence of 
\One dinrUeretted toUness suffiderU.'] 



No. 21. — Bmunciaiion of Probate and Admiwistratwn 
wiXh the WiU annexed. 

In her Majesty's Court of Probate. The District 
Registry of 

Whereas A.B.^ late of in the county of 

deceased, died on the day of 18 , at 

and had at the time of his death a fixed place of 
abode at within the said district of , 

and whereas he made and duly executed his last will 
and testament bearing date the day of 

18 ('), and thereof appointed CD. executor and 
residuary legatee in trust [or as the case may 5e] .* 

Now 1, the said CD, do hereby declare, that I 
have not intermeddled in the personal estate and 
effects of the said deceased, and will not hereafter 
intermeddle therein with intent to defraud creditors, 
and I do hereby expressly renounce all my right and 
title to the probate and execution of the said will 
[and codicils, i/any\ and to the letters of adminis- 
^ation with the said will [and codicils, if any J, 
annexed, of the personal estate and effects of the said 
deceased [add, tn cases where a procior, soUcUor^ or 
attorney appears fir the person renouncuw, and I 
hereby appoint E.F. of my proctor, solicitor, or 

attorney, to file or cause to be filed this rennnciatior 
for me m the said district registry of attached 

to her Majesty^s Court of Probate J. 

In witness whereof I have hereto set my hand 
and seal, this day of 18 . CD. 

Signed, sealed, and delivered by the said CD. in 
the presence of (x.H. 

[^One disinterested untness suifficieni.'} 

Q) If there are codicils their dates should be also 
inserted. 
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No. 22,-^Remmciation of AdmmistraHon. 

In her Majesty's Court of Probate. The District 

Registry of 

Whereas A, B,^ late of in the county of 

deceased, died on the day of 18 , 

at intestate, a widower, and had at the time 

of his deaUi a fixed place of abode at within 

the said dbtrict of ; and whereas I, (7. D, 

of , am his natural lawful child, and his only 

next of kin : 

Now I, the said C, D, , do hereby declare that 

I have not intermeddled in the personal estate and 
effects of the said deceased, and do hereby expressly 
renounce all my right and title to the letters of ad- 
ministration of the personal estate and effects of the 
said deceased [add %n ctues where a proctor, aoUcUor, 
or attorney appear a for the person renouncing^ and I 
hereby appoint E, F. of my proctor, solicitor, or 

attorney, to file or cause this renunciation to be filed 
for me m the district registry of attached to her 

Majesty's Court of Probate]. 

In witness whereof I haye he^to set my hand and 
seal, this day of 18 . C. D. 

Signed, sealed, and delivered by the said C. D, in 
the presence of G. II. 

[One disinterested witness sujpcient,1 
This to be varied according to the fact. 



No. 23. — Subpoma in a Proceedinp in Common Form to 

bring in a Script. 

Victoria, by the grace of God of the United King- 
dom of Great Britain and Ireland, Queen, Defender 
of the Faith. 

To of 

Whereas it appears hv a certain afiidavit filed in 
the principal registry or our Court of Probate [or 
filed in the district registry of attached to our 

Court of Probate], bearing date the day of 

18 , and made by of , that a 

certain original paper or script, being or purportinfif 
to be testamentary, to wit [here desoHbe the paper\ 
bearing date the day of 18 , is now m 

your possession or under your control : 

Now this is to command you, that within eight f 

days after service hereof on you, inclusive of the day ^ 

of such service, you do bnng into and leave in the 
principal registry of our said court [or the district 
r^istry of attached to our said court] the said 
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original paper now in the possession of yon the said 
, or in case the said original paper be not in ^onr 
possession or under your control, that yon, within 
eight days after the service hereof on yon, inclnsive 
of the day of snch service, do file in the principal re- 
gistry of onr said court [or the district registry of 
attached to our said court], an affidavit to Uiat 
effect, and therein set forth what knowledge you have 
of and respecting the said script : and this you shall 
in no wise omit under the penalty of oue hundred 
pounds. Witness [iruert Me ttatne of the Jtidge]^ at 
the Court of Probate, the day of 18 , in 

the year of our reign. 

Indorsement to be made of the service. 
This subpcena was served by G, H, on of 

on the day of 18 . 

(Signed) G. B. 



No. 24.— il^arft of Handwriting. 

In her Majesty*s Court of Probate. The District 

Registry of 

1 A,B. of in the county of make oath 

[or solemnly affirml, that I knew and was well 
acquunted with C, x)., late of in the county 

of deceased, who di^d on the day of 

at , and had at the time of his death a 

fixed place of abode at within the said district 

of , for many years before and down to the 

time of his death, and that during such period 
I have frequently seen him write and also sub- 
scribe his name' to writings, whereby I have 
become well acquainted with his manner and cha'> 
racter of handwriting and subscription, and having 
now with care and attention perused and inspected 
the paper writing hereunto annexed, purporting to be 
and contain the last will and testament of the said 
deceased, beginning thus ending thus and being 
subscribed thus (^) *^ C. />." I further make oath, that 
I verily and in my conscience believe the whole body, 
series, and contents of the said will, together with 
the names " C.DJ" subscribed thereto as aforesaid, to 
be of the true and proper handwriting and subscription 
of the said ** C.D,^ deceased. 
On the day of 18 the said A,B, was 

duly sworn at to the truth of this affidavit 

\pr made this solemn affirmation]. 

Before me, E,F, 

[jperson authorised to admimtier oaths under the Act,2 

Q) Include in these recitals the date of the will. 
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No. 25.~'AfidaniofPUght and Condttionand Finding. 

In her Migesty^s Court of Probate. The District 
Registry of 

1 A,B,f of in the countj of make oath 

[or solemnly affirm], that I am the sole executor 
named in the paper writing now herennto annexed, 
purporting to be and contain the last will and testa- 
ment of E.F,^ late of in the county of 
deceased (who died on the day of at ) 
and had at the time of his death a fixed place of 
abode at within the said district of , 
the said will bearing date the day of | 
beginning thus ending thus and being 
sHbscrib^ thus " CD.,** ^^i^d having viewed and perused i 
the^ said wiU, and particularly observed that \here [ 
recite the finding of ike toill, and the various obhtent- [ 
tionSf interlineations^ erasures, and alterations (ifam/), 
and the general plight and condition of the loill^ or any 
other matters requiring to he accountM/or, and clearfy 
trace the wiUJrom the possession of the d&seased in hM 
lifetime up to we time of making this affidavit'] ; I the 
deponent lastly make oath that the same is now in all 
respects in the same state, plight and condition as 
when found [or as the case mag be]. 

On the day of 18 the said A,B, and | 

CD, were duly sworn at to the truth of 

this affidavit [or made this solemn affirmation \ 

before me^. 7.J. 

[person authorised to administer oaths under the Act,^ 



No. 26,~-Affidavit of Search* 

In her Mi^esty's Court of Probate. The District 

Registry of 

I A. R, of in the county of , make oath 

[or solemnly affirm] that I am the sole executor 
named in the paper writing hereunto annexed, pur- 
porting to be and contain the last will and testament 
of C. 3,, late of deceased, who died on the 

day of in the year 18 , at , and 

had at the time of his death a fixed place of abode 
at within the said district of , the said 

will beginning thus, " ," ending thus, *' In wit- 

ness whereof, I have herennto set my hand this 
day of in the year of our Lord one thousand 

eight hundred and fifty-four " \orasthe case mag be], 
and being thus subscribed, ** U. />.** And referring 
particularly to the fact that the blank spaces ori^n- 
ally left in the said will for the insertion of the day 
antt month of the date tiiereof have never been sup- 
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plied [or that the said will is without date, orcuthe 
case may (e], I farther make oath for solemnly affirm] 
that I have made inquiry of E. Fl^ the solicitor of the 
said deceased, and that I have also made diligent and 
careful search in all places where he the said deceased 
usually kept his papers of moment and concern, and 
in his depositories, in order to ascertain whether he 
had or had not left any other will, hut that I have 
been unable to discover any such will. And I lastly 
make oath \or solemnly affirm], that I verily believe 
the said deceased died without having left any will, 
codicil or testamentary paper whatever other than the 
said will by me hereinbefore deposed of. A. B, 

On the day of 18 the said A, B, 

was duly sworn at to the truth of this affi- 

davit [or made this solemn affirmation] before 
me, G. ff. 

[person atUhorised to administer oaths und^ the Act,"] 

This form of affidavit to be used when it is shown 
by affidavit that neither the subscribed witnesses nor 
any other person can depose to the precise time of the 
execution of the will. 



No. 27.— Careot 

In her Majesty's Court of Probate. The District 

Registry of 

Let nothing be done in the goods of A. B., late of 
deceased, who died on the day of 

at , and had at the time of his death a fixed 

place of abode at within the said district 

of , unknown to C, D, of having interest 

[or to E, F. of the proctor, solicitor, or attorney of 
parties having interest]. 

Dated this day of 18 

(Signed) C. />. of [or E, F, of 

the proctor, solicitor, or attorney of partiea 
havmg interest]. 

No. 28. — Warning to Caveat. 

In her Majesty's Court of Probate. The District 

Registry of 

To A.B. of [or to CD, of proctor, 

solicitor, or attorney of parties having 

interest]. 

Tou are hereby warned, within six days after the 

service of this warning upon you, inclusive of the day 

of such service, to cause an appearance to be entered 

for you in the said district registry attached to the 
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Mid Gonrt of Probate to the caveat entered by yon in 
the personal estate and efifecta of ELF., late of de- 
ceased, who died at on or about the day 
of 18 , and had at the time of his death a 
fixed place of abode at within the said dis- 
trict of , and to set forth your (or your client's) 
interest; and take notice, that in defamt of your so 
doing the said court will proceed to do all such acts, 
matters and things as shall be needful and necessary 
to be done in and about thepremises. 

(Signed) X F., District Registrar. 

Ind(n'$ement to he made after Service, 

This warning was served by J.K. on A.B. of 
or on CD, of the proctor, solicitor, or attomev] 

y whom the caveat was entered in respect of the 
personal estate and effects of the within-named 
deceased at on the day of 18 . 

(Signed) I,K, 

^or, The duplicate of this warning signed by the 
said X.Y.J was sent by the public post, directed to the 
said A.B. [or C.D,^ by whom the caveat was entered 
in respect of the personal estate and effects of the 
within- named deceased at on the day 

of 18 . (Signed) l.K. 

Note. — These six days are to be exclusive of Sunday. 



FEES 

To he taken in the District Registries oj the Court of 

Probate. 

Probates or Letters of Administration wUk 
WiU annexed. 

For'every probate when the persoual estate £ $, d. 
is sworn to be under lOO/., or any sum 

less than lOOZ. 10 

For every probate when the personal estate 
is of the value of 100/. and under 4000/., 
or any sum less than 4000/^, a fee of 
Is. 6a, in the pound on the amount of 
stamp duty payable on such probate. 
For every probate when the personal estate 
is of the value of 4000/L and upwards, 
the following fees : — 
If the personal estate is sworn to be — 

Under the value of ...£5000 4 15 

„ 6000 6 

„ 7000 6 6 

„ 8000 6 10 

„ 9000 5 16 
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£ t. dQ 

Under the yalae of .. JC10,000 6 n 

„ 12,000 6 5 n 

„ 14,000 6 10 ft 

„ 16,000 6 17 J 

„ 18,000 7 6ft 

„ 20,000 7 12 ft 

„ 25,000 « 2 n 

„ 80,000 8 15 « 

„ 85,000 9 7'' 



„ 40,000 10 6 5 

„ 45,000 11 6 " 

„ 60,000 12 3 

„ 60,000 13 2 

„ 70,000 16 

„ 80,000 ^ 16 17 

„ 90,000 18 16 

„ 100,000 20 12 

„ 120,000 21 11 

„ 140,000 23 8 

„ 160,000 26 6 

„ 180,000 27 3 

„ 200,000 29 1 

„ 250,000 30 18 

„ 300,000 36 12 

„ 350,000 40 6. 

„ 400,000 41 17 

„ 600,000 43 8 

„ 600,000 46 6 

» 



9 
6 

6 

6 
3 
9 
8 
9 
8 
9 
6 
3 
6 
9 
3 

76o;6o6 [^ZZ^^ 49 13 2 

800,000 62 16 » 

900,000 65 18 9 

1,000,000 69 1 8 

Above 1,000,000 62 8 ^ 

For registering and collating wills, of three 
folios of ninety words each, or under ... 4 6 

If above three folios of ninety words each, 
per folio 16 

In cases of a grant for Queen's pay or prize 
money, the effects being under lOOl, 
without reference to the length of the will 4 6 

For engrossing and coUating a will for a 
double, or duplicate, or triplicate, or 
oessale probate, of the will is four folios 
of ninety words each or under, including 
parchment 6 

If above four folios of ninety words each, 
including parchment, per folio 16 

For every double or cessate probate, when 
the personal estate is under 460Z. or any 
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smaller sum, the same fee as on the first £ s, d, 

prohate. 
For erery doable or cessate probate, when 

the personal estate is of the valoe of 450/. 

or upwards^ 12 6 

For erery dnplicate and triplicate probate, 

when the personal estate is under 450/. 

or any smaller sum, the same fee as on 

the first probate. 
For every duplicate and triplicate probate, 

when the personal estate is of the ralue 

of 450iL or upwards 12 6 

For engrossing, exemplifying and collating 

a win of four folios of ninety words each 

or under, including parchment 6 

If above four folios of ninety words each, 

per folio, including parchment 1 6 

For every exemplification of probate ... 1 1 

Letter » of Administration. 

For every grant of letters of administra- 
tion, when the personal estate is sworn to 
be under 100/., or any sum less than 100/., 
a lee or ••• *•• ••« ••• •., u x u 

For every grant of letters of administration, 
when the personal estate is of the value 
of 100^ and under 2000/., or any sum less 
than 2000/., a fee of Is. 6d. in the poimd 
on the amount of stamp duty payable on 
such letters of administration. 

For every grant of letters of administration, 
when the personal estate is of the value 
of 2000/. and upwards, the following fees : 
If the personal estate is sworn to be — 

Under the value of ...£8000 4 18 9 

„ 4000 4 17 6 

„ 5000 5 5 

„ 6000 5 12 6 

„ 7000 6 

„ 8000 6 7 6 

„ 9000 6 15 

„ 10,000 7 2 6 

„ 12,000 7 10 

„ 14,000 7 17 6 

„ 16,000 8 8 9 

„ 18,000 9 

„ 20,000 9 11 a 

„ 26,000 9 16 « 

„ 30,000 11 5 

„ 85,000 12 3 9 

„ 40,000 18 11 8 
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£ 8, d. 

Under the Talne of ...jCi6,000 16 

„ 60,000 16 7 6 

„ 60,000 17 16 3 

„ 70,000 20 12 6 

„ 80,000 23 8 9 

„ 90,000 26 6 

„ 100,000 29 1 8 

„ 120,000 / 30 9 6 

„ 140,000 33 6 9 

„ 160,000 36 2 

„ 180,000 38 18 8 

„ 200,000 41 14 6 

260,000 44 10 9 

„ 300,000 46 17 6 

„ 360,000 49 4 6 

„ 400,000 61 11 3 

„ 600,000 63 18 8 

„ 600,000 68 12 

„ 700,000 63 6 9 

„ 800,000 67 19 6 

„ 900,000 72 13 3 

„ 1,000,000 77 7 

Above 1,000,000 82 9 

For eyer^ duplicate and triplicate letters of 
administration when the personal estate 
is under 300^. or any sum less than 300^, 
the same fee as on the first grant of let- 
ters of administration. 

For every duplicate and triplicate letters of 
administration when the personal estate 
is of the value of 300^ and upwards ... 12 6 

For every exemplification of letters of ad- 
ministration 110 

For everpr grant of letters of administra- 
tion with will annexed de bonis non or 
cessate when the personal estate is under 
4602. or any smaller sum, the same fee as 
on the first grant. 

For every grant of letters of administra- 
tion with will annexed de bonis non or 
eessate, when the personal estate is of the 
value of 4602L and upwards 12 6 

For engrossing and collating a will for a 
grant of letters of administration with 
will annexed de bonis non or cessate, if 
the will is four folios of ninety words each 
or under, iocluding parchment 6 

If above four folios of ninety words each, 
per folio, including parchment 1 6 
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Forevery grant of letters of administration £ i. d. 
de bonis non or cessate, if the per- 
sonal estate is under 3007. or any smaller 
sum, the same fee as on the first grant. 

For every grant of letters of administra- 
tion de bonis non or cessatOi if the 
personal estate is of the value of 800/. 
and upwards 12 6 

For every special or limited grant of pro- 
bate or letters of administration with or 
without the will annexed, in addition to 
the ordinary fees, as under : 
If the personal estate is under the value 
of 20^, 1«. per folio of 90 words each 
on the bond, on the act, and on the 
grant of probate or letters of ad- 
ministration. 
If the personal estate is of the value 
of 201!. and upwards, 2«. per folio of 
ninety words each on the bond, on 
the act, and on the grant of probate 
or letters of administration. 

For articles entered into by administrators 
to pay creditors pro rata^ per folio of 
ninety words each 2 

For the bond for the performance of the 
articles, per folio of ninety words ... 2 

For noting on the grant of letters of ad- 
ministration with or without will an- 
nexed, and on the act, that additional 
security has been given 5 

For every certificate that additional security 
has been given 10 

For every search for will or grant of letters 
of administration or any other document 
filed in the district registry, including 
the looking up and inspecting an original 
will before the same is registered, or a 
registered copy of a will or an adminis- 
tration act 10 

For every third will or administration act 
looked up in addition to the above ... 1 

For looking up and inspecting an original 
will after the same is registered in addi- 
tion to the search 10 

For looking up and producing any docu- 
ment filed in the district registry other 

than an original will or administration act 10 
For every oflSce copy or extract of a record, 
will, or probate, or administration act, 



I 



J 



NOK-COKTBIITIOUS BUSINESS. Ixix 

or other docament filed in the district £ «. d* 

registry^ if five folios of 90 words or under 2 6 
If exceeding five folios of ninety words per 

folio ... ... ... ... ... ... 6 

If the will or other docament is 200 years 

old and five folios of 90 words or under... 5 

If exceeding five folios of ninety words per 

lOllO ... ... ... ... ... ... V V V 

If the office copy of a will or any part of a 
will or other document is reauired to be 
made fac simile, and such will or part of 
a will or other document is five folios of 
ninety words in length or under 3 6 

If exceeding five folios of ninety words, per 

lUlIw ••• ••• ••• ••« ••• ••• V V V 

For collating a probate or copy of a will or 
other document left in place of the origi- 
nal, if twenty folios in length or under 5 

If exceeding twenty folios, every additional 
two folios ... ... ... ... ... 3 

If a copy is required to be printed, for every 
eight folios of ninety words (in addition 
to a manuscript copy for the printer, at 
6d per folio of ninety words) 5 

For every attendance with any book or ori- 

final document within three miles of the 
istrict registry 110 

For second and each subsequent attendance 
at the same place, and with the same 
document if within fourteen days ... 10 6 

For each day's attendance with any book 
or original document at any place beyond 
the distance of three miles n'om the dis- 
trict registry, exclusive of travelling ex- 
penses ... ... ... ... ... x x u 

For every receipt for a document or docu- 
ments delivered out of the district registry 10 

For the entry of every caveat 1 

For each notice of such caveat to the prin- 
cipal registry or any other district registry 10 
For every warning to a caveat issuing from 
the district registry 5 

For messenger's attendance with warning 
to caveat within three miles of the dis- 
trict registry 2 6 

For every notice of application for a grant 
of probate or administration transmitted 
to registrars of the principal registry ... 1 

For filing each of such notices in the prin- 
cipal regbtry 6 
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For every search by the district registrar in 
order to ascertain whether any probate or 
grant of letters of administration has 
already issued as under : — 

For every year after the year in which the 
deceased died 6 

And for every such search in the principal 
registry after the year in which the 'de- 
ceased died, a further fee of 6 

For the certificate of the registrar of the 
principal registry, that no application 
nas been made in respect of the goods of 
the deceased 10 

For filing affidavit for the Inland Revenue 
Office on granting probate or letters of 
administration for Queen^s pay or prize 
money ... ... ... ... ...0 10 

For filing every other affidavit and other 
document brought into and deposited in 
the district registry, except the oaths for 
executors or administrators, or admini- 
strators with will, the first administra- 
tion bond, and the testamentary papers 
in respect of which probate or admnis- 
tration with will annexed is granted ... 2 6 

For every receipt for documents left in the 
district registry in order to obtain a grant 
of probate or letters of administration 
with or without will annexed 1 

For depositing every will of a person 
deceased in the district registry, for safe 
custody 10 

For every oath administered by the district 
registrars 10 



FEES. 

To he taken for their own use hy Proctors^ SoUcUora, 
and Attorney 8 practising in the Court of Probate 
and in the District Registries thereof in Non-Conten- 
tious Business, 



Fees of Letters of Administration wUh Wm annexed. 

In addition to the fees for attendance on execution 
of the bond, if the efiects are-— £ s. d, 

51 and under 20/. 10 

20/. and under 100/. 1 8 

100/1 and upwards 8 4 
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Fees of Letters of AdmimstraUon. 
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£ s. d. 


6.. 


2 6 


2 6 


1 





1 




20.. 


3 4 


2 6 


1 





3 4 


1 


60.. 


5 


6 


1 


6 


4 8 


2 


100 . 


6 8 


6 8 


3 





6 8 


2 


200.. 


10 


6 8 


4 


6 


6 8 


2 


300.. 


13 4 


10 


12 





6 8 


2 


450.. 


13 4 


10 


16 


6 


6 8 


2 


600.. 


13 4 


10 


1 2 


6 


6 8 


2 


800.. 


13 4 


10 


1 13 





6 8 


2 


1,000.. 


13 4 


10 


2 6 





6 8 


6 


1,600.. 


13 4 


10 


3 7 


6 


6 8 


6 


2,000.. 


13 4 


10 


4 10 





13 4 


6 


3,000.. 


13 4 


10 


4 13 


9 


13 4 


7 6 


4,000.. 


13 4 


10 


4 17 


6 


13 4 


7 6 


6,000.. 


13 4 


10 


6 6 





13 4 


7 6 


6,000.. 
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7 17 


6 


13 4 


7 6 


16,000.. 


13 4 


10 
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10 
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Fees of Double or Cea$ate Probates, 



£ 
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80.. 

100.. 
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450.. 

600.. 

800.. 

1008.. 

IMO.. 

SOOO.. 
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The fees to be taken are the same as above, except 
the Clerk's fee, which, if the effects are uf the value 
of 70,0002. or npirarda, is R U 



ExempHfiocUion of Probate or Letters of AdministreUion 
with or without Will annexed, 

£ s, d, 
AtteDding in the registry, looking up the 
grantof probate and original will or grant 
of administration, and bespeaking exem- 
plification ... ... ... ... ... 6 8 

Exemplification nnder seal and stamp ... 1 1 
EiXtracting ... ... ... ... ... 6 8 

^lerxs ... ... ... ... ... ... u A o 

Duplicaie and Triplioale Probates or lAitters of Ad- 
ministraiion unth or wit/iout Will annexed. 

Attending in the registry, looking up the 
will, and bespeaking duplicate or tripli- 
cate probate and engrossment 6 8 

Drawing and copying statement in support 
of application to the Inland Revenue 
Office for the duty-paid stamp 10 

Attending at the Inland Revenue Office 
and procuring the duty-paid stamp ... IS 4 
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DnpHcate or triplicate probate or letters ^ The same 
of administration, with or without the f fee as on 
will annexed, if the personal estate is T the first 
under 450/., or anjsmaller sum ...j grant. 

If the personal estate is of the yalne of 460/L 
and upwards 12 6 

Extracting 6 8 

\^10i&8 ••• ••• ••• ••• ••• ••■ V ^ V 

LeUars of Administration vnih or without WiU annexed 
de bonis non or CesscUe. 
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The fees to be taken are the same as above, except the 
extracting fee, which, if the effects are 1600Z. and 
upwards, Is I3«. 4d., and the clerk's fee, which, if the 
effects are 6002. and upwards, is 5s. 

ProbaieSj Special or Limited. 

Consulting fee 

Affidavit for Inland Revenue Office and 

attendanceon theexecutorbeingswom: — 

The same fee as on ordinary probates. 
Drawing special oath of executor, per folio 

of seventy-two words 

Fair copy of the oath for the registrar, 

per folio of seventy-two words 

Attending the registrar thereon 

Engrossing same, per folio of 72 words ... 
Attendance on the executor being sworn ... 
Engrossing and collating the wilP 

three folios of 90 words or under 
Special or limited probate, under 

BQcft !••• ••• ••• ••• ••• 

Extracting 

X^AvIn ••• ••« •«■ ••» •*• 



£ 









8. 
1 



13 



6 



d. 


4 

4 
4 
8 



The same fees 
^as on ordinary 
probates. 
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Letters of AdmimetrcUion^ Special or Limited, 

ConsnItiDg fee 6 8 

Perusing and abstracting deeds or other 

instruments, when necessary, at per folio 

of ninety words 4 

Proxy of nomination 18 4 

Affidavit for Inland Revenue Office and 

attendance on the administrator being 

sworn : — The same fees as on ordinary 

grants of letters of administration. 
Drawing special oath of the administrator, 

per folio of seventy-two words 1 

Fair copy of the oath for the registrar to 

peruse, per folio of seventy-two words ... 6 
Attending the registrar thereon .. ... 13 4 

Engrossing same, per folio of 72 words ... 4 
Attendance when the administrator^ 

was sworn, and on execution oft The same fees as 

the bond | on ordinary 

Letters of administration under seal S- grants of let- 

and stamp I ters of admin- 
Extracting I istration. 

^^torjiko ••• ••• ••• •••! 



Office Copies of, or Extracts from^ Records^ Wills and 

other Documents. 

For attendance in the registry for searching £ s. d. 
for a record, will, or other document, or 
for a grant of probate, or letters of admi- 
nistration, with or without a will an- 
nexed, for the first five years, or any 
period less than five years, including the 
ordering of a copy 6 

For every five years after the first five years 8 4 

For the perusal of a record, will or other docu- 
ment, when necessary, for the purpose of 
ordering extracts or for any other purpose, 
including the ordering of extracts, per 
folio of ninety words 4 

For collating an office copy or extract of a 
record, will, or other document, with the 
original, including extracting fee, per 
folio of ninety words 2 

For collating an office copy of the Act on 
granting probate or administration with 
the original entry thereof, including 

extracting fee 10 

B 2 
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Caveats, 

For attendance in the registry and entering £ g, tL 
caveac ••• ••• ••• ■.. ,•■• U t) o 

For attendance in the registry and giving 
instructions for warning caveators to enter 
an appearance 9 8 

AJ^davks other than the AffidavitB and Oaths inekided 
in the Fees of Probate and Letters of Admiiristration 
and Declarations qf Personal Estate and Effects. 

For taking instructions for every affidavit £ «. d. 

ordeclaration of personal estate and effects 6 8 
For drawing and fair copy of the same, per 

folioof seventy- two words t 

For every copy tliereo^ per folio of 72 

^TvlUo ■•• ••« ••• »v* ••« ••« U U V 

Instruments qf Renunciation and Content, Letters qf 
Attorney and other Documents prepared by Proctors^ 
SoUcitorSy or Attorneys, 

For drawing and fair copy of every instru- 
ment of renunciation, consent, letter of 
attorney, or other document prepared as 
above, per folio of seventy-two words ... 1 

For every fair copy, per folio of seventy- 
two words 4 
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MLES, OSDEBS. ASH mSTBUGTIONS 

FOR THB 

REGISTRARS OP THE PRINCIPAL 
REGISTRY 

Of 

HSB MAJICSTT'B OOUBT OF FBOBATB, 

Made under the provieiona qf the **A€i to amend the 
Law relatk^ to Probatea and Letiera of Adrnmiitra- 
Hon m Ensknd,*' (20 i 21 VicL cqp. 77), m Pi- 
epedqf 
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Non-contentions basiness shall indnde all oommon 
form bosiness as defined by Uie Act, and the warning 
of oayeats. 

AppUoation/or Probate or LeUer$ <^ AdmwuiraHon^ 

1. Application for probate or letters of administra- 
tion may be made at tlie principal registry in all 
cases. 

2. For the present such appUoatioos are to be nade 
tiirongh a proctor, solicitor, or attorney. 

8. In no ease should the registrars allow the 
probate or administration to issue until all the In- 
quiries which they may see fit to institute have 
been answered to their satisfaction. The registrars 
are, notwithstanding, fo afford as great facility for 
the obtaining grants of probate or administration as 
is consistent with a due regard to the prevention of 
error or fraud. 

A$ to Probate of Willi and Codicik and Lettert ofAd- 
mini$iration, toith the WiU [or WiU and CodioiU] 
annexed^ whera the WUli and Codicilt or the Codioiu 
onfy are dated qfkr BUt December 1887. 

4. If there be no attestation clause to a will preo 
aented for probate, or if the attestation clause theret- 



IxXTiii SULBS AlTD 0BDSB8. 

be insofficient, the registrars must require an affidarit 
from at least one of the subscribiog witnesses, if 
either of them are liying, to prove that the provisions 
of 1 Vict c. 26, 8. 9, and 15 & 16 Vict. c. 24, in 
reference to the execution of the will were in fact 
complied with ; and sudi affidavit must be engrossed 
and form part of the probate, so that the same may 
be a perfect document on the face of it. 

6. If en perusing the affidavit it appear that the 
requirements of the statute were not complied with, 
the registrars must refuse probate. 

6. If on perusing the affidavit or affidavits setting 
forth the facts of the case, it appear doubtful whether 
the will has been doljr executed, the registrars may 
require the parties to bring the matter before the 
judge on motion. 

7. If both the subscribing witnesses are dead, or if, 
from other circumstances, no affidavit can be obtained 
from either of them, resort must be had to other per- 
sons, if any, who may have been present at the exe- 
cution of the will ; but if no affidavit of any such 
other person can be obtained, in order to probate evi- 
dence on affidavit must be procured of that fact and 
of the handwriting of the subscribing witnesses, and 
also of any circumstances which may raise a presump- 
tion in favour of the due execution of the will. 

9. Interlineations and alterations are invalid unless 
they existed in the will at the time of its execution, 
or if made afterwards unless they have been executed 
and attested in the mode required by the statute, or 
vnless they have been rendered valid by the re- 
execution of the will, or by the subsequent executioh 
of some codicil thereto. 

9. Where interlineations or alterations appear in 
the will (unless duly executed or duly accounted for 
by the attestation clause), an affidavit or affidavits 
in proof of their having existed in the will before its 
«xecution, must be filed, except when the aUOTations 
are merely verbal or are of but small importance, and 
are evidenced by the initials of the attesting witnesses. 

10. In like manner, erasures and obliterations, 
are not to prevail unless proved to have existed lb 
the will )Kt the time of its execution, w unless the 
alterations thereby effected in the will are duly 
executed and attested, or unless they have been ren- 
dered valid by the re-execution of the will, or by 
the subsequent execution of some codicil thereto. 
If no satisfactory evidence is adduced as to the time 
when such erasures and obliterations were made, and 
the words erased or obliterated be not entirely 
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effaced, but can upon inspection of the paper, be 
readily ascertained, they mast form part of the probate. 

11. In every case of words having been erased 
which might have been of importance, an affidavit 
should be required. 

12. If a will contain a reference to any deed, paper, 
memorandum, or other document, of such a nature 
as to raise a question whether it ought or ought not 
to form a constituent part of such will, the production 
of such deed, paper, memorandum, or other document 
should be required, with a view to ascertain whether 
it be entitled to probate ; and if not produced its non- 
production should be accoanted for. 

13. No deed, paper, memorandum, or other docu- 
ment can form part of a will or codicil unless it were 
in existence at the time when the will or codicil was 
executed. 

14. If any vestiges of sealing wax or wafers or 
other appearances are observable, leading to the in- 
ference that any paper, memorandum, or other 
docament may have been annexed or attached to the 
will, they should be satisfactorily accounted for, or 
the production of such paper, memorandum, or other 
document must be required ; and if not produced its 
non-production must be accounted for. 

15. The above rules and orders respecting wills 
apply equally to codicils. 

16. Incaseof probate of a married woman^s will or 
of administration with the will of a married woman 
annexed made by virtue of a power, the power under 
which the will purports to have been made must be 
specified in the grant. 

At U> Probate of Wxtts^ Codicils^ and Testamentary 
Papers relating to Personalty ^ and dated be/ore t^g 
Ut January 1838. 

17. It is not necessary that a will, codicil, or testa- 
mentary paper dated before Ist January 1838 should 
be attested by witnesses to constitute it a valid dispo- 
sition of a testator*s personal property. Although 
neither signed by the testator nor attested by 
witnesses, it may nevertheless be valid ; but in such 
cases the testator^s intention that it should operate as 
his will, codicil, or testamentary disposition most be 
proved clearly by circumstances. 

18 A will, codicil, or testamentary paper, signed 
by the testator at the end of it, and attested by two 
disinterested witnesses, (although there be no clause 
of attestation) is primdfc^ entitled to probate. 
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19. In eaaes wh«re a will, codicil, or testamentary 
paper is attested by two witnesees, such witnesses are 
not required to have been present with the testator 
at the same time. It is sufficient if the testator 
subscribed his name or made his mark to it in the 
presence of, or produced it with his name alreadj 
written or his marie already made, to one attesting 
witness, and afterwards to the other attesting 
witness^ provided that on each occasion he declared 
it to be hts will or codicil, or otherwise notified his 
intention that it should operate as such. 

20. If the will, codicil, or testamentar}' paper is signed 
at the end of it by the testator, but is unattested, and 
there is nothing to show an intention that it should 
be attested by witnesses, the affidavit of two disin- 
terested persons to prove the signature to be of the 
handwriting of the testator will be sufficient to entitle 
the paper to probate. 

21. If the wilt, codicil, or testamentary paper ia 
signed at the end of it by the testator, and attested 
by one witness only, and there is nothing to show 
the testator's intention that it should be attested by 
a second witness, the affidavit of one disinterested 
person to prove the signature to be of the handwriting 
of the testator will be sufficient to entitle the paper 
to probate. 

22. The circumstance of a person being named at 
an executor in the will, codicil, or testamentary 
paper, or being interested as a legatee or as the 
husband or wife of a legatee under each will, codicil, 
or testamentary paper, rendered him^ incompetent ta 
become an attesting witness to k, so that if the name 
of a person so interested appears as that of asubscrib- 
ing witness to the will, or testamentary paper, the 
same, so far as regards his attestation, must be 
eonsidered as unattested, and his evidence in support 
thereof will be inadmissible, unless be shall first 
release his interest thereunder. 

23. If an attestation clause, or the word ^* witnesses,*^ 
appear written at the foot of the paper, the same 
being unattested, or if the paper purport on the face 
of it to be a draft of a will, the copy of a will, or in- 
structions for a will, it must primdjaciehe considered 
as an incomplete paper, and not, save under special 
circumstances, entitled to probate. 

24. Any appearance of an attempted cancellation of 
a paper by burning, tearing, obliteration, or otherwise 
must be accounted for. 

25« Every fact leading tp i^ presumption of abaa^ 
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donment or rerocation of the paper on ihe part of the 
teitator moat be aoooanted for. 

26. Alterations and ioterlineationa made by the 
testator, if unattested, are to be proTed bj an affidavit 
of two persons to his handwriting. If the same are 
in the handwriting of any person other than the testa- 
tor, it will suffice to prove by affidavit that they were 
known to and approved of by the testator. Proof bv 
affidavit tliat ttiey existed in the paper at the time it 
was found in the repositories of the testator recently 
after bis death may, nnder circnmstances, suffice. 
Alterations and interlineations made since the 81st 
of December 1837 are subject to the provisions of 
1 Vict. c. 36. 

27. With respect to deeds, papers, memoranda, or 
other documents mentioned in a testamentary paper, 
or appearing to have been annexed or attached 
thereto, the foregoing rales, orders, and instructions 
as to wills bearing date since the dlst of December 
1837 will apply. 

28. A will made before the 1st of January 1838 Is 
confirmed by a codicil duly executed bearing date on 
or after that day. 

As to Letters of AdmimstrcUiotL 

29. Where administration is applied for by one or 
some of the next of kin only, there being another or 
other next of kin equally entitled thereto, the 
registrars may require proof by affidavit or statutory 
declaration that notice of such application has been 
given to such other next of kin. 

30. Limited adminbtrations are not to be granted 
unless every person entitled to the general grant has 
consented or renounced, or has been cited and faUed 
to appear, except nnder the direction of the Judge. 

81 Whenever the eonrt under sect. 73 appoints an 
administrator other than the person who prior to the 
Act would have been entitled to the grant, the 
same is to be made plainly to appear in the oath <^ 
the administrator, in the letters of administration, and 
in the administration bond. 

82. The regutrars are to take care ^as far as 
possible) that the surejties to administration bonds 
are responsible persons. 

33. In all cases where grants of administration are 
made for the use and benefit of minors, the admini« 
strators are reauired to exhibit a declaration on oath 
of the personal estate and effects of the deceased, ex- 
cept where the effects are sworn under twenty pounds, 

B 8 



IzZZii BITLBS AHD OBOKBS. 

or where the admiiiistrators are the gnardkBt ap- 
pointed by the High Court of Chancery, or are the 
teetamentary goardians of the minors ; and in all 
caaee of persons cited, but not personally, and not 
appearing, the administrators are required to exhibit 
a similar declaration, and the sureties are required to 
justify. 

84. In all administrations of a special character 
the recitals in the oath and in the letters of adminis- 
tration must be framed in accordance with the facts 
of the case. 

35. Grants of administration will continue to he 
made as heretofore to the guardians of minors, 
and infants for the use and benefit of such minors and 
infants during their minority; and elections by 
minors of their next of kin or next friend, as the 
case may be, to such guardianship, will continue to 
be required ; but proxies accepting such guardianship 
will in future be dispensed with. 

General Ruka and Orders Jor the Prindpai Registrars, 

86. No probate or letters of administration with the 
will annexed shall issue until after the lapse of 
seven days from the death of the deceased, unless 
under the direction of the judge. 

37. No letters of administration shall issue until 
after the lapse of fourteen clear days from the death <tf 
the deceased, unless under the direction of the judge. 

88. The registrars may, in cases where they deem 
it necessary, require proof, in addition to the 
oath of the executor or administrator, of the identity 
of the deceased, or of the party applying for the 
grant 

89. In every case where probate or administration 
is, for the first time, applied for after the lapse of 
three years from the death of the deceased, the reason 
of the delay is to be certified to the registrars. Should 
the certificate be unsatisfactory the registrars are to 
require an affidavit. 

40. The oath of administrators, and of administra- 
tors with the will annexed, is to be so worded as to 
clear off all persons having a prior right to the grant, 
and the grant is to show on the face of it how the 
prior interests have been cleared off. 

41. The usual oath of administrators is, as well as 
that of executors and administrators with the will, to 
be reduced into writing, and to be subscribed and 
sworn by them as an affidavit, and then filed in the 
registry. 

42. Every will or copy of a will to which an exe- 
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eator or administrator witli the will is sworn should 
be marked by such executor or administrator and by 
the person before whom he is sworn. 

48. After motions have been made before the judge 
in court with regard to applications for probate and 
administration made at the district registries, the re- 
gistrars are, unless thejud^e shall otherwise direct, to 
return to the district registrars the original papers 
and documents, with the directions of the judge 
thereon. 

44. Papers and other documents may be trans- 
mitted by the registrars of the principal registry to 
the district registrars through the post-office. Such 
letters or packets are to be superscribed with the words, 
" On her Mi^esty^s SerTice,'^and may be registered, 
if thought necessary. 

46. In the case of persons residing out of England, 
administrations with the will annexed, and admini- 
strations, may be granted to their attorney, acting 
under a power of attorney duly attested. 

46. The addition and true place of abode of erery 
person making an affidavit is to be inserted therein. 

47. In every affidavit made by two or more persons, 
the names of the several persons making it are to be 
written in the jurat. 

48. No affidavit will be admitted in any matter 
depending in the Court of Probate in the jurat of 
which there is any interlineation or erasure. 

49. Where an affidavit is made by any person who 
is blind, or who, from his or her signature or other- 
wise, appears to be illiterate, the registrar, commis- 
sioner, or other person before whom such affidavit is 
made is to state in the jurat that the affidavit was 
read in the presence of the party making the same, 
and that such party seemed perfectly to understand 
the same, and also that the said partpr made his or her 
mark, or wrote bis or her signature, m the presence of 
the registrar, commissioner, or other person before 
whom the affidavit was made. 

50. No affidavit is to be deemed sufficient which 
has been sworn before the party on whose behalf the 
same is offered, or before his proctor, solicitor, or 
attorney, or before a clerk of his proctor, solicitor or 
attorney. 

61. Proctors, solicitors and attorneys, and their 
derlss respectively, if acting for any other proctors, 
solicitors or attorneys, shall be subject to the rules in 
respect of taking affidavits which are applicable to 
those in whose stead they are acting. 
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52. A caveat shall remain in force for the space of 
six months onlj, and then expire and be of no eflhet ; 
hut caveats may be renewed from time to time as 
heretofore. 

58. The registrars shall, immediately npon a caveat 
being lodged, send notice thereof to the registrars of 
any district in which it is alleged the deceased resided 
at the time of his death, or in which he is known to 
have had a fixed place of abode at the time of his death. 

54. No caveat shall affect any grant made on the 
day on which the caveat is entered, unless notice of 
snch caveat hss been received prior to the grant past- 
ing the seal. 

55. A caveat shall be warned at the place mentioned 
in it as the address of the person who entered it. 

56. It shall be sufficient for the warning of a caveat 
that a registrar send by the public post a warning 
signed by himself, and directed to the person who 
entered it, at the address mentioned in it. 

57. Any person intending to oppose a grant of pro- 
bate or letters of administration mast appear, either 
personally, or by his proctor, solicitor, or attorney, 
and enter an appearance in the principal registry. 
This rule is to apply whether the person intending to 
oppose the grant has or has not been previously 
warned to a caveat or served with a citation. 

58. Citations against all persons in general, and 
other instruments, heretofore required to be served by 
affixing them in some public place, are in future to be 
served by the insertion of the same as advertisements 
in such of the leading morning and evening papers, 
and such of the local papers, as the judge may from 
time to time direct. Such citations can only be 
allowed to issue in cases where there is an affidavit to 
lead them. 

59. The registrars are not to allow probate of the 
will, or administration with the will annexed, of any 
blind person, or of any obviously illiterate or ignorant 
person, to issue, unless they have previously satisfied 
themselves that the said will was read over to the 
deceased before its execution, or that the deceased had 
at such time knowledge of its contents. 

60. Whenever, subsequently to a grant having 
been made, the value of the personal estate and 
effects of the deceased person is resworn under a dif- 
ferent amount, or any renunciation is filed, or any 
alteration is made in the grant, notice of such re- 
swearing, renunciation, or alteration, is without delay 
to be forwarded by the registrars of the principal 
registry to all the district rsgistrarSi 
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61. Tb« Mftl !• not to be affixed to any probate or 
lotten of admfniitratlon grantod in Ireland, io aa to 

fire operation thereto aa if the s(rMi had beien made 
J the Court of Probato in England, nnleie fiiob 
probate or adminietratton be dnhr etaroped in reepeet 
of the personal eetato and eifeeti of which the 
deceased died poeeeseed in England, and nnless the 
same appear from a stamp on the probato or letters oC 
administration expressly denoting the same, or nnleea 
the same appear from a certiflcato of the Commif- 
lioners of Inland Berenne or their proper officer. 

62. In all cases where application ia made for 
letters of administration (eitner with or without a 
will annexed) of the goods of a bastard djlng a 
bachelor, or a spinster, or a widower, or widow, 
without issue, or of a person dying without known 
relation, notice of such application Is to be given to 
her MfljMty*s Procurator-General, in order that he 
may determine whether it will be expedient to inter- 
fere on the part ot the Crown ; sare and exempt that 
when the deceased is domiciled within the Duchy of 
Lancaster, notice is to be given to the solicitor for the 
Duchy .In London ; and no grant is to be issued until 
that officer has signified the course it will be proper to 
teke under the circumstances of each particular case. 

68. The registrars are to take care toat the copies of 
wills to be annexed to the probato or letters of ad- 
ministration are fairly and properly written in the 
engrossing hand heretofore in use in the Prerogatire 
Court, and are to reject those which are otherwise* 



Fomu of Iriitrumentt to he adopted in the PrineipcU 
Registry oj the Court of Prohait^ at nearly a$ ^ 
Circumstances of each Case wih allow, 

No. h-^Notice of the Entry qf a Caveat in theprwic^xU 

Registry, 

To the Registrar of the District Registry of 
Her Majesty's Court of Probate. 

Tou are requested to take notice, that a oaveat baa 
been entored in this registry of the following tenor [#ef 
out the caveat at Ml mgth}. 

This day of 18 . 

(Signed) C. A, Registrar. 
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Ho. 2.—Affidamt of atteaUng WUmem w proof of ike 
dmeExecMtum ofaWmor CodkU dated after SIM 
December 1987, 

In her Majesty^a Coart of Probate. The Principal 

Registry. 

In the gooda of A. S., deceased. 

I C. D. of in the county of make oath 

[or aolemnly affirm], that I am one of the anbacribing 
witneaaea to the last will and testament [or codicil, at 
the cote may fre] of the said C, i>., late of in the 

county of deceased, the said will \pr codicil 1 

being now hereunto annexed, bearing date , and 

that the said testator executed the said will [or 
oodicil] on the day of the date thereof, by aigning hia 
name at the foot or end thereof [or in the testimo- 
nium clause thereof, or in the attestation dauae 
thereto, at the ca»e may 6e1, as the aame now appeara 
thereon, in the presence of me and of the other 

aubacribed witneaa thereto, both of us being present 
at the same time, and we thereupon attested and sub* 
acribed the aaid will [or codicil] in the preaence of the 
aaid teatator. (Signed) C. />. 

Sworn at on the da^ of 18 , 

before me [person authorited to euimmister oaths under 
t^ ACQ- 
'S. B. — If the aignature ia in testimonium clause or 
attestation clause, it must be shown in the affidavit 
that the testator fully intended the same as his final 
aignature to hia will. 

No. 8. — AJSdavit for (he Commissioners of Inland 
Reventie. — For Executors, 

In her Majesty^s Court of Probate. The Principal 

Registry. 

In the goods of A. S., deceased. 

The day of 18 . 

1 CD, of (>) make oath [or solemnly affirm] 

that I am one of the executors [or the executorl 
named in the last will and teatament C^) of the said 
A. B.flhteof deceased; that the said deceased 

died on or about the day of in the year 

of our Lord one thousand hundred and at 

(>) , and that the personal estate and effects 

of the aaid deceased, which he any way died 
possessed of or entitled to, and for or in respect 
of which a probate of the said will ia 

to be granted, excUisive of what the said de- 
ceflsed may have been possessed of or entitled 
to as a trustee for any other person or persona. 
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and not beneOeiallj lif any heueholdi uuert claim 
No. 1. hereon indorted^j^ and withoat deducting anj- 
thing on account of the debts dae and owing from 
the said deceased, are under the value of pounds, 
to the best of m^ knowledge, infornfation, and belief 
[if no leaseholds msert clause No, 2 hereon tndorsedf}. 

(Signed) C, D. 
Sworn at on the daj of before 

me [person auO»€rised to adnmitier oaths wider the 
AcQ. 

Q) Insert the names, residences, and titles, or pro- 
fessions of the persons making the affidavit. 

C*) Insert codicils, if any. 

(>) Insert place of death, or set forth the reason 
whv the same cannot be furnished. 

l^.B. Forms for the two leasehold clauses to be 
printed on the back of the affidavit. 



No. 8 a. — Affldaviifor the Commissioners of Inland 
Revenue, — For Acaninistrators with the Will annexed. 

In her Majesty's Court of Probate. The Principal 

Registry. 

In the goods of A . B., deceased. 

The day of 18 . 

1 C. D. of {}) the party applying for ad- 

ministration with the will (*) annexed of the per- 
sonal estate and effects of A. fi., late of , 
deceased, make oath [or solemnly affirm], that the 
said deceased died on or about the day of 
one thousand handred and at (') , and 
that the personal estate and effects of the said 
deceased, which he any way died possessed of or 
entitled to, and for or in respect of which letters of 
administration with the said will (') annexed are to 
be granted, exclusive of what the said deceased may 
have been possessed of or entitled to as a trustee for 
any other person or persons, and not beneficially [if 
leaseholds insert clause No, 1 hereon indorsed]^ and 



* Form of Leatdtold Clause No. 1. 
Indndlng the leasehold estate or estates for years of 
the said deceased, whether absolate or determinable on a 
life or lirea. 

-I- Form of Leasdiold CUnae No. 2. 
And I [or we] lastly make oath, that the said deceased 
was not poHsessed of or entitled to any leasehold estate or 
estates for years, whether absolate or determinable on a lite 
or Myes, to the best of my {or our] knowledge, informallon 
and belief! 
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without dedacting anything on acooont of the debts 
dae and, owing from the said deceased, are under the 
Talne of pounds, to the best of my knowledge^ 

information, and belief [if no leateholda uuert deme 
No. 2 hertonindoned], (Signed) CD. 

Sworn at on the day of before 

me [penon mdhoriaed to admmuter oaths under the 
Ad]. 

Q) Insert the names, residences and titles or pro- 
fessions of the persons making the affidavit. 

C^ Insert codicils, if any. 

I') Insert the place of death, or set forth the 
reason why the same cannot be famished. 

N.B. Forms for the two leasehold clauses to be 
printed at the back of the affidavit. 

No. 8 b. — AjffidavU /or the ComnuBnoners of Inland 
Revenue. — For Administrators. 

In Her Mi^esty*s Coort of Probate. The Principal 

Begistry, 

In the goods of A. B., deceased. 

The day of 18 . 

I C. D. of (>) the party applying for letters 

of adminbtration of the personal estate and effects of 
the said A. JB., late of make oath \or solemnly 

affirm] and say as follows : That the said deceased 
died on or about the day of one thousand 

hundred and at (^ , and that the 

Eersonal estate and effects of the said deceased which 
e any way died possessed of or entitled to, 
and for or in respect of which letters of administra- 
tion are to be granted, exclasive of what the said 
deceased may have been possessed of or entitled to as 
a trustee for any other person and persons, and not 
beneficially \ifar^ kcueholds insert cUatse No. 1 hereon 
indorsed \, and without dedacting anything on ac- 
count of the debts due and owing from the said de- 
ceased, are under the value of pounds, to the 
best of my knowledge, information and belief \ifno 
leaseholds msert douse No, 2 hereon mdorsed."] 

(Signed) C. D. 

Sworn at on the day of before me 

[person authorised to administer oaths under theAct\, 

(^) Insert the names, residences, and titles or pro- 
ession of the person making the affidavit 

(>) Insert place of death, or set forth the reason 
why the same cannot be furnished. 

N. B. — Forms for the two leasehold clauses to be 
printed at the back of the affidavit 
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No. 4,^0aik/ar ExeaOor. 

In her Majesty's Conrt of Probate. The Principal 

Registry. 

In the goods of A. B, deceased. 

I (7. D. of in the county of make oath 

and say [or solemnly affirm], that I belieye this 
paper wntiog [or these paper writings] hereto 
annexed to contain the tme and original last 
will and testament [or last will and testament 
with codicils] ofil. B. late of 

in the county of deceased, and that I am the 

sole executor \pr one of the executors] therein named 

Sor executor according to the tenor tnereof, executor 
uring life, executrix during widowhood, or as the 
eate mau he\ and that I will mithfnlly administer the 
personal estate and effects of the said testator by 

Eayine his just debts and the l^acies contained in 
is will [or will and codicils], so far as the same 
shall thereto extend and the law bind me; that I 
will exhibit an inventory, and render an account of 
my execQtorsbip, whenever rec^nired by law so to do { 
that the testator died at m the county of 

on the day of 18 ; and that the whole 

of the personal estate and effects of the said testator 
does not amount in value to the sum of pounds, 

to the best of my \or our] knowledge, information, 
and belief. (Signed) C. D, 

Sworn at this day of'^ 18 , 

before me, E F, 

Each testamentary paper to be marked by the 
persons sworn and the person administering the oath. 

No. ^— Oath for Adrnkuttrators toith the WUL 

In her Majesty's Conrt of Probate. The Principal 

Registry. 

In the goods of A. B. deceased. 

I C, D, of in the coun^ of make oath 

and say for solemnly affirm], that I believe this 
paper writing \or these paper writings] hereunto 
annexed to contain the true and original last will 
and testament \pr the last will and testament with 
codicils] of A, B. late of in the county 

of deceased, and that the executor therein 

named is dead without having taken probate thereof 

{'or as the/act may 6e], and that I am the residuary 
(Bgatee in trust named therein [or as ike fact may 6eJ, 
and that I will faithfully administer the personal 
estate and effects of tbe said deceased according to 
the tenor of his will \or will and oodidlsj hj 
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Eajing his jnst debts and the legacies contained in 
is will [or will and codicil83i and distributing 

the residue of bis estate according to law ; that I wiu 
exhibit an inventory and render an account of mj 
administration wbenever required by law so to do ; 
that the testator died at on the day of 

18 ; and that the whole of the personal estate 
and eflfects of the said deceased does not amoant 
in yalue to the sum of pounds, to the bes't of my 
knowledge, information, and belief. (Signed) C. D, 

Sworn at this day of 18 , 

before me. 

Each testamentary paper to be marked by the per- 
ions sworn and the person administering the oath. 



No. 6. — Oath for Adminutrators. 

In her Majesty's Court of Probate. The Principal 

Registry. 

In the goods of A, B, deceased. 

I C D. of in the county of make oath 

and aay [or solemnly affirm], that A. B., late of 
deceased, died a bachelor, without parent, 
brother or sister, uncle or aunt, nephew or niece, and 
intestate, and that I am the lawful cousin german and 
one of the next of kin of the said deceased [this must 
be altered in accordance ioith the circumstances of ike 
oofs] ; that I will faithfully administer the personal 
estate and effects of the said deceased, by paying hit 
just debts, and distributing the residue of his estate 
according to law ; that I will exhibit an inyentory 
and render an account of my administration whenever 
required by law so to do ; that the said deceased died 
at on the day of 18 ; and that the 

whole of the personal estate and effects of the said 
deceased does not amount in value to the sum 
ell pounds, to the best of my knowledge, infor- 

mation, and belief. (Signed) A. B. 

Sworn at this day of 18 , 

before me, 



No. 7. — Prchate, 

In her Mt^esty's Court of Probate. The Principal 

Registry. 

Be it known, that on the day of 18 

the last will and testament [or the last will and 
testament with codicils] hereunto annexed of 



VOK-COIITBIITIOUS BU8INBSS. XCl 

A, B.f late of deceased, wbo died on or about 

at , was pioTed, and registered in the 

said district registry of attached to her Mi^estj^s 
Court of Probate, and that the administration of all 
and singnlar the personal estate and effects of the 
said deceased was granted by the aforesaid court to 
C />., the sole executor [or as the catemaif be] named 
in the said will, he having been first sworn well and 
faithfully to administer the same, by paying the just 
debts of the deceased and the legacies contained in 
his will [or will and codicils] so far as he is 

thereunto bound by law, and to exhibit a true and 
perfect inventory of all and singular the said estate 
and effects, and to render a iust and true account 
thereof whenever required by law so to do. 

(Signed) £. F., Registrar. 

Extracted by (l.s.) 

Sworn under £ , and that the') To be written m 
testator died on or about the> the tnargm of 
day of , 18 .J probate. 



No. S.—Letien of AdmmUtnUhn with the WiU 



In her Majesty's Court of Probate. The Principal 

Registry. 

Be it known, that A. B., late of in the county 

of deceased, who died on or about the day 

• of , at , made and duly executed his last 

will and testament and did therein name 

And be it further known, that on the day of 

18 , letters of administration with the said 
will annexed of all and singnlar the personal 

estate and effects of the said deceased were granted 
by her Majesty's Court of Probate to C. D. [insert 
the character in which the grant is iaken"]^ he having 
previously been sworn well and faithfully to adminis- 
ter the same according to the tenor of the said will 
to pay the just debts of the said deceased, and 
to exhibit a true and perfect inventory of all and sin- 
gular the said personal estate and efrects and to 
render a just and true account thereof whenever 
required by law so to do. 

(Signed) E, F., Registrar. 

Extracted by (l.8*) 

Sworn under £ and that the testator died on or 

about the day of 18 
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19o. 9. — Letten of Achnimttration, 

In her Mi^esty's Court of Probate. The Principal 

Registry. 

Be it known, that on the da^ of 18 , 

letters of administration of all and singular the per- 
sonal estate and effects ot A, B^ late of deceased, 
who died on or about 18 , at intestate, 

were ^pranted by her Migesty's Court of Probate to 
C, Z>. of the widow [er aa ths case may be] of 

the said intestate, she having been first sworn well 
and faithfully to administer Uie same, by paying his 
just debts, and distributing the residue of his personal 
estate and effects according to law, and to exhibit a 
true and perfect inventory of all and singular the 
said estate and effects, and to render a just and true 
account thereof whenever required by law so to do. 

(Signed) E. F., Registrar* 

Extracted by (^s*) 

Sworn under £ ^ and that the") To be vorilUn in 
intestate died on or abont the > marginof adnA" 
day of , 18 . J nutraHion wXL 



No. 10.— Dou&fe ProbaU. 

In her Mijesty's Court of Probate. The Principal 

Registry. 

Be it known, that on the day of 18 , 

the last will and testament \pr the last will and tes- 
tament with codicils] of A* B,, late of « 
deceased, who died on or about , at , was 
proved and registered, and that administration of all 
and singular the personal estate and effects of the 
said deceased, and any way concerning his will, was 
granted to C, />., one of the executors named in the 
said will [or codicil], he having been already sworn 
well and faithfully to administer the same, and to 
make a true and perfect inventory of all the said per- 
sonal estate and effects, and to render a just and true 
account thereof whenever required by law so to do, 
power being reserved of making the like ^ant to 
£!, F,^ the otner executor named in the said will, when 
he should apply for the same. And be it farther 
known, that on the day of 18 , the said 
will of the said deceased was also proved, and that 
the like administration of all and singular the per- 
sonal estate and effects of the said deceased, and anv 
wav concerning his will, was granted to the said E. Fi, 
he having been first duly sworn well and faithfully to 
administer the same, and to make a true and perfect 



••• 
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iiiTentorj of the personal estate and eiiecta of (he said 
deceased, and to render a jost accoant thereof when- 
eyer required hy law so to do. 

(Signed) G. F., Bcffistrar. 
Extracted by (L&) 

Sworn under £ , and that the 

testator died on or about the 

day of 18 . 

Former grant, Jan. 18 , nnder the same sum. 



No. 11.— £bwmpZ(^ba(»Mi of ProbaU or LeUen of 
Admmirtration wiM Will annexed. 

In her Hi^esty's Court of Probate. The Principal 

Kegistry. 

Be it known, that upon search being made in the 
principal r^^try of her Majesty's Court of Probate, 
it plainly appears that on the day of , 

in the year of our Lord 18 , the last will and testa- 
nent with codicils of A. JBL, late of , 

deceased, who died at on or about 18 , 

was proyed by C, />., the executor named therein [or 
letters of administration with the last will and testa- 
ment [and oodicils] annexed of the personal 
estate and effects of A, B., late of, &c., were granted to 
C. D,, as the ], and which probate or letters of 
administration now remain of record in the said regis- 

Sr. The true tenor of the said probate \or letters of 
ministration with the will annexed, as the oate 
may bel is in the words following, to wit : 

X^Here the grant is to be recUed verbatim^] 
In faith and testimony whereof these letters testi- 
monial are issued. 

Giyen at as to the time of the aforesaid search, 

and the sealing of these presents, this day of 

, in the year of our Lord 18 . 

(Signed) K F., Registrar. 

Extracted by (I'A) 

Sworn under £ , and that the 
testator died on tlie day 

of 18 . 



No. 12. — Exen^ffl^haikm of Admnitiraiiom, 

In her Majesty's Court of Probate. The Principal 

Registry. 

Be it known, that upon search being made in 
the principal registry of Her Mi^esty's Court of 
Probate, it appears that on the day of in the 
year of our Lord 18 , letters of administration of all 
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and singular the personal estate and efTects of A, £., 
late of , who died at on or about , were 

granted to C, />., the [or one of the 1 of 

the said deceased, and which letters of administration 
now remain of record in the said registry. The true 
tenor of the said letters of administration is in the 
words following, to wit : 

[Here the letters of administratxon are to he recited 

verbatim.'] 

In faith and testimony whereof these letters testi- 
monial are issued. 

Given at as to the time of the aforesaid 

search, and sealing of these presents, this 
day of in the year of our Lord 18 . 

(Signed) K. X., Registrar. 

Extracted by (l. s.) 

Sworn under £ , and that the intestate died on 
the day of , 18 . 



No. 13. — Special AdministrcUion with the WiU of a 
Married Woman annexed. 

In her M^esty*s Court of Probate. The Principal 

Registry. 

Be it known, that A, B.^ wife of C, £., late of 
in the county of , died on the day of 

18 , at , and having during her cover- 

ture with the said (7. £., by virtue of certain powers 
and authorities given to and vested in her by a cer- 
tain indenture of settlement bearing date the 
day of 18 , and of all other powers and autho- 

rities her enabling, made and executed her last will 
and testament bearing date the da}' of 

18 , and thereof appointed her said husband, the 
said C. B.f sole executor, and that the said C. B,^ as 
the lawful husband of the said deceased, is the sole 
person entitled to her personal estate and effects, over 
which she had no disposing power, and concerning 
which she is dead intestate. And be it also known, 
that on the day of 18 letters of adminis- 

tration (with the said will annexed) of all and singular 
the personal estate and effects of the said deceased 
were granted and committed by her Migesty*s Court 
of rebate to the said C A, on his giving the usual 
security, he having been first sworn well and faithfully 
to administer the same, to pay whatever debts the said 
deceased at the time of her death did owe, and to 
exhibit a true and perfect inventory of all and singu- 
lar her personal estate and effects, and to render a 
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just accoant thereof whenever required by law so 
to do. (Signed) J, S., Registrar. 

Extracted by (l. s.) 

Sworn under 1001, and that the 

testatrix died on the day 

of 18 . 

No. 13a. — Limited Probate of a Married Woman's WilL 

In her Majesty's Court of Probate. The Principal 

Registry. 

Be it known, that A. B., wife of C. B., late of 
in the county of died on the day of 

18 , at , and baying during her cover- 

ture with the said C. B.y by virtue of certain powers 
and authorities vested in her by a certain indenture 
of settlement, bearing date the day of 18 , 

and made between E. F. of in the county of 

esquire, of the first part, the said deceased, by 
her then name and description ofA.G. of in the 

county of spinster, of the second part, and H. 7. 

of in the same county, gentleman, and the said 

(7. B. of aforesaid, of the third part, made and 

executed her last will and testament, bearing date the 

day of one thousand eight hundred and 
and thereof appointed L. M. and 0. P. executors. 

And be it also known, that on the day of 

18 , the said last will and testament of the 
said A.B.^ hereunto ani^xed, was proved and regis- 
tered in the said principal registry ; and that probate 
of the said will of the said deceased, limited to the 
administration of all such personal estate and effects 
as she the said deceased by virtue of the aforesaid 
indenture had a right to appoint or dispose of, and 
has in and by her said will appointed or disposed of 
accordingly, but no further or otherwise, was granted 
to the said L. M,^ one of the executors named in the 
said will as aforesaid, he having been first sworn well 
and faithfully to administer the same, by paying the 
just debts of the deceased, and the legacies contained 
in her said will, as far as he is thereunto bound by 
law, and to exhibit a true and perfect inventory of the 
said limited estate and effects, and to render a just 
and true account thereof whenever required by law so 
to do. Power beins: reserved of making a like grant 
of probate to the said 0, P., the other executor, when 
he shall apply for the same. 

(Signed) J*. S,, Registrar. 

Extracted by (l. s.) 

Sworn under £, , and that the 

testator died on the day 

of ,18 . 
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"So. 14. — Special Adminutration vf the rest of the 
Goodi of a Married Woman. 

In her MiJ^^y** ^^^ of Probate. The Principal 

Begistry. 

Be it known, that A.B. [wife of C.A]i I^^ o^ 
in the coaiity of , died on the day 

of 18 , and having during her covertnre with 
the said C.B., by virtue of certain powers and autho- 
rities vested in her by a certain indenture bearing 
date the day of 18 , and made between 

D.E. of in the county of esquire, of the 

first part, the sud C^B.^ therein described, of 
in the county of gentleman, of the second part, 

and the said A,B, by her then name and description 
of A. F. of in the county of widow, and 

G.H. of the same place, esquire, of the third part, 
made and executed her last will and testament, bear- 
ing date the dav of 18 , and thereof 
appointed E,F, and GM. executors. And be it also 
known, that on the day of 18 , probate 
of the said will, limited to the administration of all 
such personal estate and effects as she the said de- 
ceased, by virtue of the said indenture, had a right to 
appoint or dispose of, and hath in and by her said 
will appointed or disposed of accordingly, but no 
furUier or otherwise, was granted by authority of 
to the said E. F, and G, H.^ the executors 
named in the said will. And be it further known, 
that on the day of 18 , letters of admi- 
nistration of the rest of the personal estate and effects 
of the said A. B. deceased were granted to the said 
C, B,y the lawful husband of the said deceased, he 
having been first sworn faithfully to administer the 
same, and to exhibit a true ana perfect inventory 
thereof, and also to render a just and true account 
thereof whenever required by law so to do. 

' (Signed) R, S.^ Registrar. 
Extracted by (Ls.) 

Sworn under £ , and that the 
deceased died on the day 

of 18 . 



No. 16. Adndniitration de Bonia turn. 

In her Mijesty's Court of Probate. The Principal 

Registry. 

Be it known, that A, A, late of in the oonnty 

of deceased, died on or aboat 18 , at 
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intestate, and that since bis deatli, to wit, in 
Clie month of 18 , letters of administration of 

all and singular his personal estate and effects were 
committed and granted to €. D. [t'rwert the re- 
iatton^ip or chanicter of administrator] (which 
letters of administration now remain of record in 
), who, after taking snch administration 
upon him, intermeddled in the personal estate and 
effects of the said deceased, and afterwards died, 
to wit, on , leaving part thereof nnadminis- 

tered, and that on the day of i 18 , 

letters of administration of the said personal estate 
and effiects so left unadministered were granted by 
her Majesty^s Coart of Probate to , he 

tiaving been first sworn well and faithfully to ad- 
minister the same, to pay his just debts, and exhibit 
a true and perfect inventory of the said personal estate 
and effects so left unadministered, and render a just 
and true account thereof whenever required by law so 
to do. (Signed) E. F.^ Registrar. 

Extracted by (l.8.) 

Sworn under £ , and that the'} To he icritten in 
intestate died on the day > margin ofadmi- 

of , 18 . J nittration ioiii. 



No. 16. — Administratum Bond. 

Know all men by these presents, that we. A, B. 

of , C. D. of , and E. F, of , are 

jointly and severally bound unto G, H., the judge 

of her Majesty's Court of Probate, in the sum 

of pounds of good and lawful money of 

Great Britain, to be paid to the said G. H. or to 

the judge of the said court for the time being, 

for which payment well and truly to be made we 

bind ourselves and of us fur the whole, our 

heirs, executors, and administrators, firmly by 

these presents. Sealed with our seals. Dated 

the day of in the year of our Lord 

one thousand eight hundred and 

The condition of this obligation is such, that if the 

above-named A. B., the [as the case may be] of /. J,^ 

late of deceased, who died on the day of 

do, when lawfully called on in that behalf, 

make or cause to be made a true and perfect inventory 

of all and singular the personal estate and effects of 

the said deceased which have or bhall come to 

hands, possession, or knowledge, or into the hands and 

possession of any other person for , and the same 

80 made do exhibit or cause to be exhibited into the 
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principal registry of ber Majesty^s Coart of Pro- 
bate, whenever required by law so to do, and 
the same personal estate and effects, and all other 
the personal estate and effects of the said deceased 
at the time of death, which at any time after 

shall come to the hands or possession of the said 

, or into the hands or possession of any other 
person or persons for , do well and truly ad- 

minister according to law ; (that is to say), do pay 
the debts which did owe at decease, and 

further do make or cause to be made a true and just 
account of said administration whenever re- 

quired by law so to do ; and all the rest and residue 
of the said personal estate and effects to deliver and 
pay unto such person or persons as shall be entitled 
thereto nnder the Act of Parliament intituled " An 
Act for the better settling of intestates estates ;" and 
if it shall hereafter appear that any last will and tes- 
tament was made by the said deceased, and the 
executor or executors therein named do exhibit the 
same into the said court, making request to have it 
allowed and approved accordingly, if the said , 

being thereunto required, do render and deliver the 
said letters of administration (approbation of such 
testament being first had and made) in the said court, 
then this obligation to be void and of none effect, or 
else to remain in full force and virtue. 
Signed, sealed, and delivered in the presence of 
L, K,f Registrar, 
[or 
0, P., a elerk in the Principal Registry of Her 

Majesty's Court of Probate.] 



No. 17. — AdmmUiraUon Bond for Admmittrators wUh 

the WiU. 

Know all men by these presents, that we, A. B,, 
of , CD. of , and J?. F. of , are 

jointly and severally bound unto G,H,, the 

■ judge of her Majesty's Court of Probate, in the 
sum of pounds of good and lawful money 

of Great Britain, to be paid to the said (?.&., 
or to the jnd^ of the said court for the time 
being, for which payment well and truly to be 
made we bind ourselves and of us for the 

whole, our heirs, executors and administrators, 
firmly by these presents. Sealed with our seals. 
Dated the day of in the year of our 

Lord one thoasand eight hundred and 

The condition of this obligation is such that if the 
above-named A.B,, the [as the case may he] of 7.J^, 
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late of deceaMd, who died on the day 

of do, when lawfullj called on In that behalf, 

make or caase to be made a true and perfect inTen- 
tory of all aod singular the personal estate and effectf 
of the said deceased which have or shall come to 

hands, possession, or knowledge, and the 
same so made do exhibitor cause to be exhibited into 
the principal registry of her Majesty's Court of Pro- 
bate, wbenerer required by law so to do, and the same 
personal estate and effects do well and truly 

administer, Ttliat is to say,) do pay the debts of the 
said deceased which did owe at decease, 

and then the legacies contained in the said will an- 
nexed to the said letters of administration so to 
committed, as far as personal estate and effects 

will thereto extend, and the law charge , 

and further do make or cause to be made a true and 
Just account of said administration when 

shall be thereunto lawfully required, and all the rest 
and residue of the said personal estate and effects 
shall deliver and pay unto such person or persons as 
shall be by law entitled thereto, then this obligation 
to be void and of none effect, or else to remain in full 
force and virtue. 
Signed, sealed, and delivered in the prestooa of 
K. L,f Registrar, 
[or 
0. P., a clerk in the Principal Registry of Her 
M^esty*s Court of Probate.] 



Ko. 19.^Declaraiion of the PenontU Ettaie and 
Effects of a Testator or an Intestate. 

A true declaration of all and singular the personal 
estate and effects of A,B., late of , aeceased. 

who died on the day of at , and had 

at the time of his death a fixed place of abode 
at within the district of , which have at 

any time since his death come to the hands, pos- 
session, or knowledge of C.D.^ the administrator with 
the will of the said A,B. \or administrator, as the 
case may &e], made and exhibited upon and by virtue 
of the corporal oath [or solemn affirmation] of the 
said C/>., as follows, to wit: 

First, this declarant declares that the £ s, 
said deceased was at the time of his death 
possessed of or entitled to - - - - - 

[The details of the deceased's effects 
must be here inserted^ and the vahte in- 
serted opposite to eae% particular,] 

F 2 
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Lastly, this declarant saith, that no personal estate 
or effects of or belonging to the said deceased have 
at any time since his death come to the hands, pos- 
session, or knowledge of this declarant, save as is 
hereinbefore set forth. (Signed) CD. 

On the day of 18 the said C D. was 

dnly sworn to \or solemnly affirmed] the truth of the 
above inventory, Before me, 

\^Perion authorited to admnitter oaths under the Act,"] 

No. 19. — Justtfication of Sureties. 

In her Majesty's Court of Probate. The Principal 

Registry. 

In the goods ot A.B, deceased. 

The day of 18 . 

We, CD. of and E.F. of , 

jointly and severally make oath, that we are the pro- 
posed sureties on behalf of G.B.j the intended admini- 
strator of all and singular the personal estate and 
effects of the said A.B.j late of deceased, in 

the penal sum of pounds, for his faithful admini- 

stration of the said personal estate and effects of the 
said deceased ; and I the said CD. for myself 

make oath, that I am, after payment of all my just 
debts, well and truly worth in money and effects the 
sum of ; and I the said E.F. for myself 

make oath, that I am, after payment of all my just 
debts, well and truly worth in money and effects the 
sum of pounds. 

Same day the said CD. 

and E.F. were duly 

sworn to the truth of this 

affidavit. 

Before roe, 
[^Person atUhorised to administer oaths under the Act.'} 



No. 20. — Election by Minors of a Guardian. 

In her Mijesty*s Court of Probate. The Principal 

Registry. 

Whereas A.B.^ late of in the county of 

deceased, died on or about the day of 18 , 

at intestate, a widower, leaving Ci>., E.F.^ 

and G.H.h\% natural and lawful children and only 
next of kin, the said C D. beint; a minor of the age 
of twenty years only, the said E.F. being also a minor 
of the age of nineteen years only, and the said G.U. 
being an infant of the age of six years only : 
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Now we, the said CD. and E.F.^ do hereby make 
choice of and elect K.L, of in the county of 
our lawful maternal uncle and one of our next of 
kin, to be our curator or guardian, for the purpose of his 
obtaining letters of administration of tlie personal 
estate and effects of the said A,B, deceased to be 
granted to him, for our use and benefit, and until one 
of us attain the age of twenty-one years [or 
for the purpose of renouncing for us, and on our 
behalf all our risht, tille, and interest to and in the 
letters of administration, &c. as the case may be] [add^ 
in cases where a proctor^ solicitor or attorney appears 
for the minors J and we hereby appoint M.N. of 
our proctor, solicitor, or attorney, to file or cause to 
be filed this our election for us in the said principal 
registry of Her Majesty's Court of Probate.] 

In witness whereof we hare hereunto set our 
hands and seals this day of in the year 

Signed, sealed, and delivered in the presence of 

lOne disinterested toitness siifficient.']. 



No. 21.— Renunciation of Probate and Administration 
vfith the Will annexed. 

, In her Mi^esty's Court of Probate. The Principal 

Registry. 

Whereas A.B.^ late of in the county of 

deceased, died on the day of 18 , at 

and whereas he made and dulv executed his last will 
end testament bearing date the day of 

18 (Of And thereof appointed CD. executor and 
residuary legatee in trust [or as the case may 6e] : 

Now I, the said CD. do hereby declare, that I 
have not intermeddled in the personal estate and 
effects of the said deceased, and will not hereafter 
intermeddle therein with intent to defraud creditors, 
and I de hereby expressly renounce all my right and 
title to the probate and execution of the said will 
[and codicils, ifany'], and to the letters of adminis- 
tration with the said will [and codicils, if anvj, 
annexed, of the personal estate and effects of the said 
deceased [add^ tn cases where a proctor^ solicitor^ or 
attorney appears for the person renouncing^ and I 
hereby appoint E.F. of mv proctor, solicitor, or 

attorney, to file or cause to be flled this renunciation 
for me in the said principal registry of Her Majesty's 
Court of Probate]. 
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In witness whereof I have hereto set my hand 
and seal, this day of 18 . CD, 

Signed, sealed, and delivered by the said CD, in 
the presence of 'G,H, 

^ [One eUairUeretied toUnesa nMcienL'] 

Q) If there are codicils their dates shoald be also 
inserted. 



No. 22. — RmuncicUion of Admmistration. 

In her Mi^esty*s Court of Probate. The Principal 

Registry. 

Whereas A. B,, late of in the county of 

deceased, died on the day of 18 , 

at intestate, a widower, and whereas I, C. />. 

of , am his natural lawful child, and his only 

next of kin : 

Now I, the said C. D, , do hereby declare that 

I have not intermeddled in the personal estate and 
effects of the said deceased, and do hereby expressly 
renounce all my right and title to the letters of ad- 
ministration of the personal estate and effects of the 
said deceased [add tn cases where a proctor ^ solicitor, 
or aWymey appears for the person renouncing, and I 
hereby appoint E. F. of my proctor, solicitor, or 

attorney, to file or cause this renunciation to be tiled 
for me in the principal registry of Her Majesty's 
Court of Probate]. 

In witness whereof I have hereto set my hand and 
seal, this day of 18 . C. 2>. 

Signed, sealed, and delivered by the said C D, in 
the presence of G, H. 

[One disinterested witness sufficient*^ 
This to be varied according to the fact. 



No. 28.-^8tibp€ma in a Proceeding in Common Form to 

bring in a Scr^t* 

Victoria, by the grace of God of the United King«> 
dom of Great Britain and Ireland Queen, Defender 
of the Faith. 

To of 

Whereas it appears by a certain affidavit filed in 
the principal re^^istry of our Court of Probate [or 
filed in the district registry of attached to our 

Court of Probate], bearing date the day of 

18 , and made by of , that a 

certain original paper or script, being or purporting 
to be testamentary, to wit [here describe the paper}, 
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bearing date the day of 18 , is now in 

jonr poasessioD or nnder your control : 

Now this is to command yon, that within eight 
days after service hereof on tou, inclusive of the day 
of such service, yon do bring into and leave in the 
principal registry of our said court [^or the district 
registry of attached to our ?aid court] the said 

original paper now in the possession of yon the said 
, or in case the said original paper be not in your 
possession or under your control, that you, within 
eight days after the service hereof on you, inclusive 
of the day of such service, do file in the principal re- 
gistry of our said court ^or in the district r^stry of 
attached to our said court], an affidavit to that 
effect, and therein set forth what knowledge you have 
of and respecting the said script : and this you shall 
fax no wise omit under the penalty of one hundred 
pounds. Witness [ttuert the name of the judge']^ at 
the Court of Probate, the day of 18 , in 

the year of our reign. 

Indorsement to w made of the service, 
Tfna subpoena was served by G, H. on of 

on the day of 18 . 

(Signed) G. B, 



No. 24. — AJSdami of Bandwriling. 

In her Majesty's Court of Probate. The Principal 

Segistry. 

lA.B. of in the oounty of make oath 

[or solemnly affirm], that I knew and was well 
acquainted with C. x>., late of in the county 

of deceased, who died on the day of 

at , for many years before and down to the 

time of his death, and that during such period 
I have frequently seen him write and also sub- 
scribe his name" to writings, whereby I have 
become well acquainted with his manner and cha- 
racter of handwriting and subscription, and having 
now with care and attention perused and inspected 
the paper writing hereunto annexed, purporting to be 
and contain the last will and testament of the said 
deceased, beffinning thus ending thus and being 
subscribed thus (0 ** C. P.** I further make oath, that 
I verily and in my conscience believe the whole body, 
series, and contents of the said will, together with 
the names ** CD.** subscribed thereto as aforesaid, to 
be of the true and proper handwriting and subscription 
of the said '* C.dJ* deceased. 

On the day of 18 the said A.B. was 
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duly sworn at to the troth pf this affidavit 

[or made this solemn affirmation], 

Before me, E,F. 

[Par«on cnUhorued to administer ocUht under the Aot."^ 

{}) Include in these recitals the date of the will. 



No. 25. — Affidavit of Plight and Condition and Finding, 

In her Majesty's Court of Probate. District 
Registry of . • 

\ A,B,, ol in the connty of make oath 

[or solemnly affirm 3i that I am the sole executor 
named in the paper writing now hereunto annexed, 
purporting to be and contain the last will and testa- 
ment of E.F,^ late of in the county of 
deceased (who died on the da}- of at ) 
the said will bearing date the day of 
beginning thus ending thus and being 
subscribed thus "CZ).,"andhayingviewedand perused 
the said will, and particularly observed that J,Aer6 
TtcUe the finding of the toill, and the various cbhtera- 
tionSf interlineations^ eraswes^ and alterations (ifamfy, 
and the aeneral plipht and condition of the wiU^ or anu 
other matters requiring to be accounted for, and clearw 
trace the will from the possession of the deceased in his 
lifetime up to the time of making this affidavit'] ; I the 
deponent lastly make oath that the same is now in all 
respects in the same state, plight and condition aa 
when found [or as the case may 6e]. 
On the day of 18 the said A.B. and 
CD. were duly sworn at to the truth of 
this affidavit (or made this solemn affirmation 
before me]. /.J. 
[Person authorised to administer oaths under the Act,'\ 



Ko. 26. — Affidavit of Search. 

Tn Her Mi^esty's Conrt of Probate. The Principal 

Registryt 

I A.B., of in the county of , make oath 

[or solemnly affirm] that I am the sole executor 
named in the paper writing hereunto annexed, pur- 
porting to be and contain the last will and testament 
of C. u.y late of deceased, who died on the 

day of in the year 18 , at , the said 

will beginning thus, " ," ending thns, ** In wit« 

ness whereof, I have hereunto set my hand this 
day of in the year of our Lord one thousand 

eight hundred and fifty-four ^'' [or as the case may 66], 
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BBd being thus subtcribed, ** C, DJ** And referring 
p«rticalarly to the fact that the blanlc spacei origin* 
Ally left in the said will for the insertion o( the day 
and month of the date thereof have never been snp* 
plied [or that the said will is without dati", or at the 
case may be']f I further malce oath [or solemnly affirm] 
that I have made inquirv of A*. /., the solicitor of the 
•aid deceased, and that I have also made diligent and 
careful search in all places where he the said deceased 
osually kept hiit papers of moment and concern, and 
in his depositories, in order to ascertain whether he 
had or had not left any other will, but that I have 
been unable to discover any such will. And 1 lastly 
make oath [or solemnly alnrro], that I verily believe 
the said deceased died without having left any will, 
codicil or testamentary paper whatever other than the 
said will by me hereinbefore deposed of. A, B, 

On the day of 18 the said A. B. 

was duly sworn at * to the truth of this affi- 
davit [or made this solemn affirmation] before 
me, 0» H, 

[Person authorised to administer oaths under the Act.2 

This form of affidavit to be used when it is shown 
by affidavit that neither the subscribed witnesses nor 
any other person can depose to the precise time of the 
execution of the will. 



No. 27. — Caveat, 

In Her Majesty's Court of Probate. The Principal 

Registry. 

Let nothing be done in the goods of A, J?., late of 
deceased, who died on the dav of 

at , unknown to C. D, of having interest 

[or to E, F. of proctor, soUcitori or attorney of 

parties having interest]. 

Dated this day of 18 

(Signed) C. D. of [or E. F. of 

the proctor, solicitor, or attorney of parties 
having interest]. 

No. 28. — Warning to Caneat, 

In her Majesty's Court of Probate. The Principal 

Registry. 

To A.B, of [or to C, D, of proctor, 

solicitor, or attorney of parties having 

interest]. 

You are hereby warned, within six days after the 

service of this warning upon yon, inclusive of .the day 

7 3 



CVl BUUn ASD 0SDBB8. 

• 

of such service, to caase an appearance to be entered 
for joo in the said district registry attached to the 
said Gonrt of Probate to the cayeat entered bj yon in 
the personal estate and effects of KF,^ late of de- 

ceased, who died at on or about the day 

of 18 , and to set forth yonr (or your client's) 

interest; and take notice, that in default of yonr so 
dcdng the said court will proceed to do all such acta, 
matters and things as shall be needful and necessary 
to be done in and about thepremises. 

(Signed) A. Y,^ District Registrar. 

Indortemmt to be made after 8ervioe. 

This warning was served by LK. onA.B, of 
or on CD, of the proctor, solicitor, or attomev] 

ly whom the caveat was entered in respect of the 
personal estate and effects of the witnin-named 
deceased at on the . day of 18 . 

(Signed) LK, 

S^r, The duplicate of this warning signed by the 
X. Y.f was sent by the public pos^ directed to the 
said A»B. [or CD."] by whom the caveat was entered 
in respect of the personal estate and effects of the 
within-named deceased at on the day 

of 18 . (Signed) LK. 

JVote.— These six days are to be exclusive of Sunday. 



& 
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FEES 

To he taken in the Principal Regittry of (he Court of 
Probate in Non-6onteniiou8 Bunness. 

Probates or Lettert of Administration vfiih 
Wm annexed. 

For eyery prolwte when the personal estate £ s. d, 
IB sworn to be nnder 100^, or any sum 

less than 100^. 10 

For every probate when the personal estate 
is of the yalae of 100^ and under 4000t, 
or any sum less than 4000/^, a fee of 
Is, 6a. in the pound on the amount of 
stamp duty payable on such probate. 

For eyery probate when the personal estate 
is of the yalue of 4000^ and upwards, 
the following fees :— 
If the personal estate is sworn to be-— 

Under the yalue of ...£6000 4 16 

,, 6000 6 

„ 7000 6 6 

„ 8000 6 10 

„ 9000 5 16 

„ 10,000 6 

„ 12,000 6 6 

„ 14,000 6 10 

„ 16,000 6 17 6 

„ 18,000 7 6 

„ 20,000 7 12 6 

„ 26,000 8 2 6 

,, 80,000 8 16 

„ 85,000 9 7 6 

„ 40,000 10 6 3 

„ 46,000 11 6 

„ 60,000 12 8 9 

„ 60,000 13 2 6 

„ 70,000 16 

„ 80,000 16 17 6 

,, 90,000 18 16 

„ 100,000 20 12 6 

„ 120,000 21 11 8 

„ 140,000 23 8 9 

„ 160,000 26 6 3 

„ 180,000 27 3 9 

„ 200,000 29 1 3 

„ 260,000 30 18 9 

„ 800,000 86 12 6 

„ 860,000 40 6 3 
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£ $. d. 

UDder the yalae of... £400,000 41 17 6 

„ 600,000 43 8 9 

„ 600,000 46 6 8 

„ 700,000 49 13 9 

„ 800,000 62 16 a 

„ 900,000 55 18 9 

„ 1,000,000 69 1 8 

Above 1,000,000 62 8 9 

For registering and collating wills, of three 
folios of ninety words each, or under ... 4 6 

If above three folios of ninety words each, 
per folio ... ... ... ... ... 1 6 

In cases of probate for Qneen*s pay or prize 
money, the effects being cinder 1001, 
without reference to the length of the will 4 6 

For engrossing and collating a will for a 
doable, or duplicate, or triplicate, or 
litigated, or cessate probate, if the will 
is four folios of ninety words each or 
under, including parchment 6 

If above four folios of ninety words each, 

per folio, including parchment, I 6 

For every double or cessate probate, when 

the personal estate is under 450/. or any 

smaller sum, the same fee as on the first 

probate. 
For every double or cessate probate, when 

the personal estate is of the value of 450/. 

or upwards ... 12 6 

For every duplicate and triplicate probate, 

when the personal estate is under 450/. 

or any smaller sum, the same fee as on 

the first probate. 
For every duplicate and triplicate probate, 

when the personal estate is of the value 

of 450/. and upwards 12 6 

For engrossing, exemplifying and collating 

a will of four folios of ninety words each 

or under, including parchment 6 9 

If above four folios of ninety words each, 

per folio, including parchment 16 

For every exemplification of probate ... 1 1 

Letters of AdnUmHration. 

For every grant of letters of administra- 
tion, when the personal estate* is sworn to 
be under 100/., or any sum less than 100^, 
a fee of 10 
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For every grant of letters of administration, 
when the personal estate is of the valne 
of lOOZ. and under 2000^., or any sum less 
than 2000/., a fee of Is. 6d. in the ponnd 
on the amount of stamp duty payable on 
snch letters of administration. 

For every grant of letters of administration, 
when the personal estate is of the value 
of 2000/. and upwards, the following fees : 

If the personal estate is sworn to be — £ s, d. 

Under the value of ...£3000 4 18 9 

„ 4000 4 17 6 

„ 5000 6 6 

„ 6000 6 12 (5 

„ 7000 6 

„ 8000 6 7 6 

„ 9000 6 16 

„ 10,000 7 2 6 

„ 12,000 7 10 

„ 14,000 7 17 6 

„ 16,000 8 8 9 

„ 18,000 9 

„ 20,000 9 11 8 

„ 26,000 9 16 8 

„ 80,000 11 5 

„ 86,000 12 3 9 

„ 40,000 13 11 8 

„ 46,000 16 

„ 60,000 16 7 6 

„ 60,000 17 16 8 

„ 70,000 20 12 6 

„ 80,000 23 8 9 

„ 90,000 26 6 

„ 100,000 29 1 8 

„ 120,000 80 9 6 

„ 140,000 33 6 9 

„ 160,000 36 2 

„ 180,000 38 18 3 

„ 200,000 41 14 6 

„ 260,000 44 10 9 

„ 300,000 46 17 6 

„ 360,000 49 4 6 

„ 400,000 61 11 3 

„ 600,000 53 18 8 

„ 600,000 68 12 

„ 700,000 63 6 9 

„ 800,000 67 19 6 

„ 900,000 72 13 8 

„ 1,000,000 77 7 

Above 1,000,000 82 9 
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For eveiy dnplieate and triplicate letters of £ $. d, 
admioifltration when the penoaal estate 
is under 300^ or any snm less than dOOiL, 
the same fee as on Uie first grant of let- 
ters of administration. 

For eyer^ duplicate and triplicate letters of 
administration when the personal estate 
is of the Talue of BOOL and upwards ... 12 6 

For every exemplification of letters of ad- 
ministration 110 

For ever^ grant of letters of administra- 
tion with will annexed de bonis non or 
cessate when the personal estate is under 
450/. or any smaller sum, the same fee as 

on the first grant 
For eyeiy grant of letters of administra- 
tion with will annexed de bonis non or 
eessate, when the personal estate is of the 
▼alue of 450L and upwards 12 6 

For engrossing and collating a will for a 
grant of letters of administration with 
will annexed de bonis non or cessate, if 
the will is four folios of ninety words each 
or under, including parchment 6 

If above four folios of ninety words each, 
per folio, including parchment 1 6 

For every grant of letters of administration 
de bonis non or cessate, when the per- 
sonal estate is under 800/. or any smaller 
snm, the same fee as on the first grant. 

For every grant of letters of administra- 
tion de bonis non or cessate, when the 
personal estate is of the value of 800/. 
and upwards 12 6 

For every special or limited grant of pro- 
bate or letters of administration with or 
without will annexed, in addition to 
the ordinary fees, as under : 

Jf the personal estate is under the value 
of 20/., U. per folio of 90 words each 
on the bond, on the act, and on the 
grant of probate or letters of ad- 
ministration. 

If the personal estate is of the value 
of 20/. and upwards, 2«. per folio of 
ninety words each on the bond, on 
the act, and on the grant of probate 
or letters of adminbtration. 
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For articles entered into by administrators £ $, d, 
to pay creditors pro rata, per folio of 
ninety words each 3 

For the bond for the performance of the 
articlesi per folio of ninety words ... 2 

For noting on the grant of letters of ad- 
ministration with or without will an- 
nexed, and on the act, that additional 
secarity has been given 5 

For every certificate that additional security 
has been given 10 

For every search for will or grant of letters 
of administration or any other document 
filed in the principal registry, includiuff 
the looliiDg up and in8i>ecting an original 
will before the same is re^stered, or a 
registered copy of a will or an adminis- 
tration act 10 

For every third will or administration act 
looked up in addition to the above ... 1 

For looking up and inspecting an original 
will after the same is registered in addi- 
tion to the search 10 

For looking up and producing any docu- 
ment filed in the registry other than an 
original will or administration act ... 1 

For every ofiice copy or extract of a record, 
will, or probate, or administration act, 
or other document filed in the principal 
registry, if five folios of 90 words or unoer 2 6 

If exceeding five folios of ninety words per 
folio ... ... ... ... ... ...0 6 

If the will or other document is 200 years 
old and five folios of 90 words or under... 6 

If exceeding five folios of ninety words per 
folio 9 

If the office copy of a will or any part of a 
will or other document is reouired to be 
made fac simile, and such will or part of 
a will or other document is five folios of 
ninety words in length or under 8 6 

If exceeding five folios of ninety words, per 
folio 9 

For collating a probate or copy of a will or 
other document left in place of the origi- 
nal, if twenty folios in length or under 6 

If exceeding twenty folios, for every addi- 
tional two folios 8 
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If a copy is required to be printed, for every £ 8. d, 
eight folios of ninety words (in addition to 
a manuscript copy for the printer, at 6d. 
per folio of ninety words) 6 

For every copy of a will made for the In- " 

land Revenue Office, per folio 6 

For every abstract of an administration 
act for the Inland Revenue Office ... 3 3 

For every attendance with any book or 
original document in any of the courts 
of law or equity in London or West- 
minster, or elsewhere within three miles 
of the principal registry, except in the 
Court of Probate and the Court for Di- 
vorce and Matrimonial Causes at West- 
minster ... ... ... ... ... 1 1 

For second and each subseiquent atten- 
dance in any of the courts of law or 
equity in London or Westminster, except 
as aforesaid, in the same term or sittings 

' after term 10 6 

For each day*s attendance with any book 
or original document in any of the courts 
of law or equity, or elsewhere beyond 
the distance of three miles from the prin- 
cipal registry, exclusive of travelling 

CJL|i"UoC9 ••• ••• ••• ••• ••• X X V 

For every receipt for a document or docu- 
ments delivered out of the principal re- 
gistry 10 

For the entry of every caveat 1 

For each notice of such caveat to the dis- 
trict registrars ... 10 

For every warning to a caveat issuing from 
the principal registry 5 

For messengers* attendance with warning 
to caveat within three miles of the prin- 
cipal registry 2 6 

For a search for a will or grant of letters of 
administration, and for reading the will 
when the party applying is unable or un- 
willing to search for or read the same, 
such a reasonable fee as shall be agreed 
upon at the time. 

For every search by an officer of the princi- 
pal registry in order to ascertain whether 
any probate or grant of letters of admi- 
nistration has already issued, or any ap- 
plication has been made for a grant of 
probate or administration as under : — 

For every year alter the year in which the 
deceased died 6 
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In case it be requisite to extend the search to £ s. d. 
one or more district registries, a similar 
additional fee for the search in each of 
such district registries. 

For filing affidavit for the Inland Revenue- 
office on granting probate on letters of 
administration for Queen's paj or prize 
money ... ... ... ... ... 1 

For filing every other affidavit and other 
document brought into and deposited in 
the principal registry, except the oaths 
for executors, administrators or admini- 
strators with the will, the first adminis- 
tration bond and the testamentary papers 
in respect of which probate or adminis- 
tration with will annexed is granted ... 2 6 

For every receipt for documents left in the 
principal registry in order to obtain a 
grant of probate or letters of administra- 
tion with or without will annexed ... I 

For depositing every will of a person de- 
ceased in the principal registry for safe 
custody 10 

For depositing every will of a living person 
for safe custody, including the deposit 
receipt 110 

For taxing every bill of costs, inclusive of 

the registrar's certificate 5 

Foreveryoath administered by the registrars 10 
For transfer of an articled clerk 1 



FEES 



To be taken for their own use by Proctors^ SoUcitorSy 
and Attorneys practising in the Court of Probate 
and in the District Registries thereof in Non- Conten- 
tious Business, 



Fees of Letters of Administration with WiU annexed. 

In addition to the fees for attendance on execution 
of the bond, if the effects are — £ s. d. 

6t and under 20/. 10 

20Z. and under 100/. 18 

100/. and upwards 3 4 



CXIV 



BUI.^ AHD 0BDBB8. 



FetM of LeHert of AdmiaiatraUotL 



i 
1 

I 



£ 

A.. 

20.. 

60.. 
100 . 

aoo.. 

800.. 

460.. 

600.. 

800.. 

1,000.. 

1,600.. 

9,000.. 

8,000.. 

4,000.. 

6,000.. 

6,000.. 

7,000.. 

8,000.. 

9,000.. 

10,000.. 

12,000.. 

14,000.. 

16,000.. 

18,000.. 

20,000.. 

26,000.. 

30,000.. 

36,000.. 

40,000.. 

46,000.. 

60,000.. 

60,000.. 

70,000.. 

80,000.. 

90,000.. 

100,000.. 

120,000.. 

140,000.. 

160,000.. 

180,000.. 

200,000.. 

260,000.. 

300,000.. 

860,000.. 

400.000.. 

600,000.. 

600,000.. 

700,000.. 

800,000.. 

900,000.. 

1,000,000.. 

Above tbat.. 

Bam 




ill 

■0 a . 

as. 

•a* 

si: 

UM 
pit 



£ ; d. 

2 6 

8 4 

6 

6 8 



1 


10 


] 


13 4 


1 


rs 4 


] 


[3 4 


1 


3 4 


] 


13 4 


1 


IS 4 


1 


13 4 


] 


13 4 


1 


13 4 


1 


13 4 


1 


IS 4 


J 


13 4 


] 


13 4 


] 


13 4 


1 


13 4 


J 


13 4 


1 


13 4 


1 


13 4 


1 


13 4 


] 


13 4 


1 


13 4 


1 


13 4 


1 


13 4 


] 


13 4 





13 4 


1 


13 4 


] 


13 4 


1 


13 4 


1 


13 4 


] 


13 4 


1 


13 4 


' 


3 4 


i 


13 4 


1 


13 4 


1 


13 4 


1 


13 4 


] 


13 4 


] 


13 4 


1 


13 4 


] 


18 4 


] 


3 4 


] 


3 4 


1 


13 4 


1 


13 4 


1 


13 4 


1 


13 4 



13 4 



£ 9. 


d. 


2 


6 


2 


6 


6 





6 


8 


6 


8 


10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 





10 






£ 















1 
1 

2 
3 
4 
4 

4 
6 
6 
6 
6 



«. 

1 

1 

1 

8 

4 

12 

16 

2 

18 

6 

7 

10 

13 

17 

6 

12 



7 



6 16 

7 2 



7 

7 
8 
9 
9 



10 

17 

8 



II 



9 16 



II 
12 



6 
3 



13 11 
16 

16 7 

17 16 
20 12 



28 
26 
29 
30 
33 
36 



8 
6 
1 
9 
6 
2 



38 18 
41 14 
44 10 
46 17 
49 4 
61 II 
63 18 
68 12 
63 6 
67 19 
72 13 
77 7 



A. 


6 

6 

6 
6 


6 

9 
6 

6 

6 

6 

6 
9 

3 
3 

9 
3 

6 
3 
6 
9 

3 
6 
9 

3 
6 
9 
6 
6 
3 
3 

9 
6 
3 




82 9 

























































«. d. 



1 

8 

4 
6 
6 
6 



13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 



6 8 

6 8 

6 8 

6 8 

6 8 



13 4 



£ *. d. 
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Extfiiplificalion of Prcbattor Letttri of Admmiitratjoa 
with or ipiihoui Wilt aiM^xteL 

£ >, d. 
AtMndinK in tbe registry, looking Dp the 

id stamp ...110 



pliGcation . 
ExempUficadoD uaderaeal ai 
Extracting 



Clerl 

Di^lieale and TripUcate Probatei or LsUen of Ad- 

mtnufrof ion mith or wilhont WSl aimexed. 
Attending in llie regiatrj-, looking op II 



i bespeaking d' 



UlpH- 



cate probate and ei .. 
Drawing and copying BtatemeDC in support 

o( applicBlion Co tbe Inland Revenue 

Office for the duty-paid sUmp 10 

Alteuding at tba Inland Revenue Office 

and procuring the duty-paid stamp ... 13 
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Duplicate or triplicate probate or letters ^ The same 
of administration, with or without the f foe as on 
will annexed, if the personal estate is ^ the first 
under 450/., or any smaller sum ...J grant. 

If the personal estate is of the value of 450^1 
and upwards £0 12 6 

Extracting 6 8 

\^ lOa &9 ••• ••• ••• ••• «•• ••• V A O 

Letters of Administration with or without WiU wmexed 
dt bonis non or Cessate. 
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The fees to be taken are the same as above, except the 
extracting fee, which, if the efTecta are 1500/. and 
upwards, 18 13«.4dL, and the clerk's fee, which, If the 
effects are 600/. and upwards, is 5«. 

Probates^ Special or Limited, £ 

Consulting fee 

A£Sdavit for Inland Revenue Office and 

Attendance on the executor being sworn: — 

The same fee as on ordinary probates. 
Drawing special oath of executor, per folio 

of seventy-two words 10 

Fair copy of the oath for the registrar, 

per folio of seventy-two words 

Attending the registrar thereon 

Engrossing same, per folio of 72 words ... 
Attendance on the executor being sworn ... 
Engrossing and collating the wilH 

three folios of 90 words or under ( -,. 

Special or limited probate, under I *"® **™5. 
BAfti >as on ordmary 

^^ probates. 





13 

6 



fees 



Extracting 
Clerk ... 



J 



CXTUl XUUE8 AXD OBDKSS. 



Liters of Admimatration, Special or Limited, 

£ 8. d, 

Cousaltingfee 6 8 

Perusing and abstracting deeds or other 

instraments, when necessary, at per folio 

of ninety words 4 

Proxy of nomination 18 4 

Affidavit for Inland Revenue Office and 

attendance on the administrator being 

sworn : — The same fees as on ordinary 

grants of letters of administration. 
Drawing special oath of the administrator, 

per folio of seventy-two words 1 

Fa|r copy of the oath for the registrar to 

peruse, per folio of seventy-two words ... 6 
Attending the registrar thereon .. ... 13 4 

Engrossing same, per folio of 72 words ... 4 
Attendance when the administrator^ 

was sworn, and on execution of The same fees as 

the bond ... ... ... ... I on ordinary 

Letters of administration under seal }■ grants of let" 

and stamp I ters of admin- 
Extracting I istration. 

wier a9 ..• ... ... k..i 



Office Copies o/j or Extracts Jrom^ Records^ WiUs and 

other Documents, 

For attendance in the registry for searching 
for a record, will, or other document, or 
for a grant of probate, or letters of admi- 
nistration, with or without a will an- 
nexed, for the first five years, or any 
period less than five years^ including the 
ordering of a copy 5 

For every five years after the first five years 8 4 

For the perusal of a record, will or other docu- 
ment, when necessary, for the purpose of 
ordering extracts or for any other purpose, 
including the ordering of extracts, per 
folio of ninety words 4 

For collating an office copy or extract of a 
record, will, or other document, with the 
original, including extracting fee, per 
folio of ninety words 2 

For collating an office copy of the Act on 
granting probate or administration with 
the original entry thereof, including 
extracting fee 10 



K0V-C01ITEIITI0U8 BUSllTESS. CZIX 

Caveats. 

For attendance in the registry and entering £ 8. d. 
caveat ... ... ... ... ... 6 8 

For attendance in the registry and giving 
instructions for warning caveators to enter 
an appearance 6 8 

AffidamU other than the Affidavits and Oaths indnded 
in the Fees of Probate and Letters of Adnumstraiion 
and Declarations of Personal Estate and Effects. 

For taking instmctions for every affidavit 
ordeclaration of personal estate and effects 6 8 

For drawing and fair copy of the same, per 
folio of seventy- two words 10 

For every copy thereof, per folio of 72 « 

^vuruo ••• ••• ••• ••• ••• ••• V V 4 

Instruments of Renunciation and Consent^ Letters of 
Attorney md other Documents prepared by Proctors, 
SoUcitars, or Attorneys. 

For drawing and fair copy of every instm- 
ment of renunciation, consent, letter of 
attorney, or other document prepared as 
above, per folio of seventy- two words ... 1 

For every fair copy, per folio of seventy- 
two words ... ... ... ... ... 4 
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WILLS AMENDMENT ACT, 1852. 
15 Vicr. GAP. 24, SECT. 1. 

Where hj an act passed in the first year of the reign 
of Her Majesty Queen Victoria, intituled ** An Act for the 
Amendment of the Laws with respect to Wills," it is 
enacted, that no will shall he valid unless it shall he 
signed at the foot or end thereof by the testator, or by 
some other person in his presence, and by his direction : 
every will shall, so far only as regards the position of 
the signature of the testator, or of the person signing 
for him as aforesaid, be deemed to be valid within the 
said enactment, as explained by this act, if the signature 
shall be so placed at or after, or following, or under, or 
beside, or opposite to the end of the will, that it shall be 
apparent on the face of the will that the testator iutended 
to give efiect by such his signature to the writing signed 
as his will, and that no such will shall be affected by 
the circumstance that the signature shall not follow or 
be immediately after the foot or end of the will, or by 
the circumstance that a blank space shall intervene 
between the concluding word of the will and the signature, 
or by the circumstance that the signature shall be placed 
among the words of the testimonium clause or of the 
clause of attestation, or shall follow or be after or under 
the clause of attestation, either with or without a blank 
space intervening, or shall follow or be after, or under, or 
beside the names or one of the names of the subscribing 
witnesses, or by the circumstance that the signature 
shall be on a side or page or other portion of the paper 
or papers containing the will whereon no clause or 
paragraph or disposing part of the will shall be written 
above the signature, or by the circuu)8tance that there 
shall appear to be sufficient space on or at the bottom 
of the preceding side or page or olher portion of the 
same paper on which the will is written to contain the 
signature ; and the. enumeration of the above circum- 
stances shall not restrict the generality of the above 
enactment; but no signature under the said act or this 
act shall be operative to give effect to any disposition or 
direction which is underneath or which follows it, nor 
shall it give effect to any disposition or direction in- 
serted after the signature shall be made. 
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ACCOUNTS: 

of the court, and its income and expenditure to be published 

yearlj, s. 114, p. 146 

ADMINISTRATION: 
to whom granted, p 68 
mode of obtaining, p. 64 
what it includes, s. 2, p. 1 1 5 
in common form, s. 46, p. 126 
may be refused where contention exists, s. 48, p. 126 

ADMINISTRATOBS: 
pendente lUe,B. 10, i^.\S2 
their renunciation, s. 72, p. 132 
under special circumstances the court may appoint such person 

as it thinks fit administrator, s. 73, p. 132 
when out of jurisdiction, 38 Geo. 3, c. 87, to apply, s. 74, 

p. 183 
is the only person entitled to sue, &c., until roTocation, s. 75, 

p. 133 

ADMIRALTY: 

the judge of the Court of Admiralty may be the same person 
as the judge of the Court of Probate, s. 10, p. 116 

ADVOCATES: 

admitted at time of act passing may practise in Court of 

Probate, s. 40, p. 124 
may practise in courts of law and equity, s. 41, p. 141 , 

AFFIDAVITS: 

cases may be yerified by alfidayits, s. 81, p. 122 
of abode, s. 46, p. 125 

conclusiTe for obtaining probate, s. 47, p. 125 
oonclnslTe to found jurisdiction of the County Court, s. 57, 
p. 128 

AFFINITIES: 
table of, p. 59 

AFFIRMATION: 
under Common Law Procedure Act, 1854, s. 27, p. 121 

ALLOWANCE: 
upon over-payment of duty, p. 92 
I F 2 



INDEX. 

APPEAL, p. 88: 
iiuij be made to the House of Lords, 8. 39, p. 128 
from Coantj Court to Court of Probate, 8. 58, p. 129 

ARTICLED CLERKS OF PROCTORS: 

may be admitted as solicitors and attorneys, s. 44, p. 125 
may be transferred to another prootor, solicitor, or attorney, 
8. 44, p. 125 

ATTORNEYS: 

may practise in Court of Probate, s. 45, p. 125 

BARRISTER: 
may practise in contentioos matters in Coart of Probate, 
8. 40, p. 124 

BASTARD, p. 62 

BOND (Administration}, p. 68: 
bow acted upon, p. 71 
statntes 21 Hen. 8, o. 5, 22 & 23 Car. 2, c. 10, and 1 Jac. 2, 

c. 17, repealed as to administration bonds, s. 80, p. 134 
to be given to the judge of the Court of Probate, s. 81, 

p. 134 
penalty of, s. 82, p. 134 

Treasury solicitor need not give bond, s. 81, p. 134 
may be assigned by the court for the purpose of suing, b. 83, 

p. 134 

CALENDARS OF WILLS AND ADMINISTRATIONS, 

pp. 12, 13 
to be made and printed, s. 67, p. 131 
printed copies to be kept in cUstrict registries, and inspected, 

s. 68, p. 131 

CAVEATS: 

how lodged, s. 53, p. 127 

CERTIFICATE: 

of principal registry, s. 49, p. 126 

CITATION TO SEE PROCEEDINGS, p. 38 

CLERKS: 
of the principal registries, s. 14, p. 117 
of the papers, s. 15, p. 117 

to be transferred from the Prerogatire Court, 8. 16, p. 118 
in district registries, their salaries, appointment, and removal, 
s. 18, p. 118 

COLLEGE OF DOCTORS OF LAW: 
enactments as to the property of the college, s. 116, p. 145 
may surrender their charter, and be dissolved, s. 117, p. 146 

COMMENCEMENT OF ACT, p. 8 

sect. 1, p. 115 
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INDEX. 

COMMISSIONERS OF INLAND REVENUE: 

copies of wills snd affidayits to be sent to thenif s. 93, p. 137 

COMMISSIONERS OF COURT OF PROBATE, p. 8 
to administer oaths, s. 27, p. 120 

COMMON FORM BUSINESS, s. 2, p. 115 

COMPENSATION: 

to archdeacons, &c^s. 103, p. 140 

persons receiving compensation to discharge certain daties, 

s. 104, p. 140 
to proctors, &c., s. 105, p. 141 
in cases of partnership, s. 106, p. 141 
to Visconnt Canterbury, s. 107, p. 141 
to Sir John Dodson, s. 109, p. 143 
to clerical surrogates, s. 112, 144 
persons receiving liable to be called npon to fulfil duties, s. 1 1 3, 

p. 144 

CONTENTIOUS AND NON-CONTENTIOUS BUSINESS, 
p. 9 

COPIES: 

official copies of wills and administrations may be obtained, 
s. 69, p. 132 

COSTS: 

of petition for production of documents, &o., s. 26, p. 120 

COUNTY COURT JURISDICTION, pp. 14, 52 

County Court has contentious jurisdiction where personal 
estate of testator or intestate is under 2002L, s. 54, p. 127 
certificate of a decree of the County Court to be transmitted 

to district registrar, s. 55, p. 128 
the judge has same powers in testamentary matter as in an 

ordinary action, s. 56, p. 128 
affidavit of abode and property to be conclusiye to give juris- 
diction, s. 57, p. 128 
it is not obligatory to apply to County Court, s. 59, p. 129 
Court of Probate may send a cause to the County Court, 

s. 59, p. 129 
appeal from its decrees to the Court of Probate, s. 58, p. 129 
rules and orders to be framed by County Court judges under 
19 & 20 Vict. c. 108, B. 60, p. 129 

COURT OF PROBATE: 
established, s. 4, p. 115 
hold its ordinary sittings, where, s. 4, p 115 
is a Court of Record, s. 23, p. 119 

powers and functions of the ecclesiastical courts transferred 
to it, s. 23, p. 119 
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COURT OF PROBATE— cew/MHierf. 

except suits for legacies or distribotion of residues, s. 23, p. 1 19 
power of enfordog orders, s. 25, p. 120 

CREDIT: 
giTen bj commissioDers of stamps, p. 98 

CREDITOR: 
contesting Taliditj of wOl, p. 52 
taking administration, p. 63 

DE BONIS NON, p. 76 

DEFECTIVE PROBATES: 
payments made bond fiie not affected by defects in probate 
or administration, s. 78, p. 133 

DEPOSITORIES: 

to be provided by Treasury, s. 118, p. 146 

DISTRIBUTIONS: 
statute of, p. 60 

DISTRIBUTION OF RESIDUE: 

cannot be sued for in Court of Probate, s. 23, p. 119 

DISTRICTS: 

list in schednle (A.)t P* 1^7 

DISTRICT REGISTRARS : sect 14, p. 117 
their salaries, s. Ill, p. 144 
the present diocesan registrars or deputy registrars to be 

appointed, s. 17, p. 118 
appointed by the judge, s. 17, p. 118 
paid by fees, s. 18, p. 118 
how removable, s. 19, p. 118 
who may be appointed, s. 20, p. 118 
must execute their office in person, s. 21, p. 119 
when in doubt to apply for direction to the judge, s. 50, 

p. 126 

DISTRICT REGISTRIES : 

it is not obli.iratory to apply for probate in district registry, 
8. 59, p. 129 

DOCUMENTS : s. 1 3, p. 1 1 7. 

of the present ecclesiastical courts to be delivered up to 

registrars of the Court of Probate, s. 89, p. 136 
under penalties, s. 90, p. 136 

DOUBLE PROBATE, pp. 21, 30 

DURANTE ABSENTIA, p. 81 

DURANTE MINORE uETATE, p. 78 

DUTIES ON PROBATE: 

to remain as before the passing of the act, s. 92, p. 137 



INDEX. 

ENFORCING ORDERS: 

Court of Probate has ume powers as tbe Court of Chancery, 
s. 25, p. 120 

EVIDENCE, pp. 9, 10, 53 
mode of taking, p. 55 
docoments bearing tbe seal of the court require no farther 

proof, 8. 22, p. 119 
rules of evidence observed in superior courts of common law 

applicable to Court of Probate, s. 33, p. 122 
probate in solemn form conclusive evidence as to real estate, 

s. 62, p. 130 
probate, or copy of probate may be used in evidence, when, 

s. 64, p. 130 
when orie^inal will is produced and proved, costs are at the 

discretion of the judge, s. 65, p. 131 

EXAMINATION OF WITNESSES: 

on oath or affirmation, s. 21, p. 119 

oral, s. 24, p. 119 

by interrogatories, s. 24, p. 119 

parties making affidavit may be cross-examined and re- 
examined in open court, s. 31, p. 122 

witness when out of jurisdiction or ill may be examined by 
commission, s. 32, p. 122 

powers of stats. 13 Geo. 3, c. 63, and 1 Will. 4, c. 22, com- 
municated to Court of Probate, s. 32, p. 122 

FEES: 

tables thereof to be made, and published in the Ga::tUe, 

s. 95, p. 137 
office fees collected by means of stamps, s. 97, p. 138 
under control of commiMioners of Inland Revenue, s. 98, 

p. 138 
amtunt of money received in office fees to be returned every 

year ending 3l8t March, to Parliament, s. 98, p. 138 

FORGERY: 

of seal or signature, felony, s. 28, p. 121 

GUARDIAN: 

choice of, p. 78 

HEIR AT-LAW: 

may apply for trial by jury, s. 35, p. 122 
to be cited to see proceedings, s. 61, p. 129 
not affected by any decree when he is not cited, s. 6S, p. 130 
need not be dted when will affects personalty only, s. 63, 
p. 130 

JNCOMPETENCY: 
for administration, p. 64 
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IMBEX. 

INSOLVENCY: 
administratiou in ease of ineolTencj of intestate, s. 73, p. 132 

INTEREST CAUSES, p. 61 

INTERPRETATION: 
of terms, s. 2, p. 115 

INVENTORY, p. 70 

ISSUE: 
maj be directed to be tried before a judge of assize^ s. 28, 
p. 121 

may be directed to a superior court of common law, s. 35, 

p. 122 
Court of Probate has same powers in directing issues as the 
Court of Cbancerj, s. 36, p. 123 

JUDGE OF THE COURT : 

also judge orj^inary of Matrimonial Court, p. 4 

how appointed, s. 5, p. 116 

bow removable, s. 6, p. 116 

bis oath of office, s. 7, p. 1 16 

his rank and precedence, s. 8, p. 116 

his salarj, ss. 9, 11, p. 116 

bis pension, s. 12, p. 116 

may obtain the assistance of a judge of the superior courts of 

Westminster, s. 34, p. 112 
if a privy councillor to be of the Judidal Committee, s. 115, 

p. 145 

JURISDICTION OF ECCLESIASTICAL COURTS: 
in matters testamentary abolished, s. 3, p. 115 

JURY: 

questions of fact may be tried by special or common jury 

s. 35, p. 122 
on application of heir at law, s. 35, p. 122 
or when all parties concur, s. 35, p. 122 
otherwise court may refuse, s. 35, p. 122 
to be formed according to the practice in courts of common 

law, s. 36, p. 123 
to try question as reduced to writing by direction of the 

court, s. 37, p. 123 
Court of Probate has same powers, on trial by jury, as 

judge at Nisi Prius, s. 37, p. 123 

LEGACIES: 
cannot be sued for in Court of Probate, s. 23, p. 119 

LEGATEE: 

may contest a will, p. 52 
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INDEX. 

LIMITED ADMINISTRATIONS, p. 85 

LISTS OF GRANTS OF PROBATE AND ADMINISTRA- 
TION: 
to be returned, s. 51, p. 127 

MANORIAL JURISDICTION: 

in matters testameDtarj abolished, s. 3, p. 115 

MATTERS AND CAUSES TESTAMENTARY, 8. 2, p. 115 

NEXT OF KIN: 
contesting will, p. 52 

NOTICE OF APPLICATION FOR PROBATE : 
to be transmitted to principal registry s. 49, p. 126 

OATHS: 
maj be administered by rej^istrars, sarrogates and commis- 
sioners of the Court of Probate, s. 27, p. 120 

OFnCERS OF THE COURT: ♦^ 

appointed by the jodge, s. 18, p. 118 
how removable, s. 19, p. 118 

PECULIARS: 
their jurisdiction in matters testamentary abolished, a. 3, 
p. 115 

PENALTIES: 
of frand or n^lect in relation to stamps, s. 100, p. 139 
on administering without probate, p. 91 

PENDENTE LITE, p. 80 

PETITIONS, p. 51 

PLEADINGS, p. 39 

PRACTICE OF COURT : 
according to present practice of the Prerogatire Conrt, s. 29, 
p. 121 

PRACTITIONERS IN THE COURT, p. 11 
advocates, Serjeants and barristers, s. 40, p. 124 
proctors, s. 42, p. 124 
solicitors and attorneys, s. 45, p. 125 

PRIZE MONEY, p. 97 

PROBATES PREVIOUS TO COMMENCEMENT OP 
ACT: 

regulations regarding them, s. 87, p. 135 
section 88, p. 136 

PROBATE IN COMMON FORM, s. 46, p. 125 
may be refused where contention exists, s. 48, p. 126 
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INDEX. 

PROCESSES: 
employed by Conrt of Chancery, p. 7 

PROCTORS: 
enactments regarding proctors in 53 Geo. 3, c. 127, ss. 8 & 9 

repealed, s. 94, p. 137 
admitted at passing of act, may be admitted of Coort of Pro- 
bate, s. 42, p. 124 
may be admitted as soUcitocs and attorneys, s. 43, p. 124 

PRODUCTION OF DEEDS: 

court may order, s. 24, p. 119 

order to produce may be made in a snmmary way on motion 
or petition, s. 26, p. 120 

any person may be sammoned and examined as to his know- 
ledge of testamentary papers, s. 26, p. 120 

PROOF OF WILL: 
in common form, p. 22 
in solemn form, p. 35 

REAL ESTATfi: 
how affected by probate in solemn form, s. 62, p. 130 
refusal of probate, &c, decisire as to real estate, s. 62, p. 130 

RECEIVER: 
of real eatntB pendente Uts, s. 71, p. 132 
their remuneration, s. 72, p. 132 

RECORD KEEPERS: 
of the principal registry, s. 14, p. 117 
the present record keeper of the Prerogative Court, s. 1 5, p. 1 1 7 
their salary, s. 18 (schedule B.), p. 118 

REGISTRARS OF ECCLESIASTICAL COURTS: 
may be admitted as solicitors and attorneys, s. 43, p. 124 

REGISTRARS OF THE PRINCIPAL REGISTRY, s. 14, 
p. 117 
theur number reducible from three to two, s. 14, p. 117 
the present deputy registrars of the Prerogative Court, 

s. 15, p. 117 
then: salary, s. 18 (schedule B.), p. 118 
how removable, s. 19, p. 1 18 
who may be appointed, s. 20 p. 118 
must execute their office in person, s. 21, p. 119 
not to practise any branch of the law, s. 21, p. 119 

REGISTRY, PRINCIPAL, p. 4, s. 4, p. 115 

the present building used by the Prerogative Court trans- 
ferred to the new registrars, s. 108, p. 143 

REGISTRIES, DISTRICT, p. 5 

RENUNCIATION OF PROBATE, p. 19, s. 79, p. 133 

RENUNCUTION OF ADMINISTRATION, p. 67 
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INDEX. 

REVOCATION: 
of temporary administrator not to prejudice adtions or salts, 

8. 76, p. 133 
of probate, p. 86 
payments under probates and administrations prerions to re- 

Tocation are valid, s. 77 

RULES AND ORDERS: 

to be made in the first instance by the Lord Chancellor, s. 30, 

p. 121 
to be amended or altered by the judge, s. 30, p. 121 
to be laid before Parliament, s. 119, p. 147 

SALARIES: 
of clerks and officers directed by the judge with consent of 

commissioners of Treasury, s. 18, p. 118 
certain salaries payable out of Consolidated Fund, 8. 101, 

p. 139 
of registrars, &c., out of which fund payable, s. 102, p. 139 
of clerks of diatrict registrais, s. Ill, p. 144 
list of, in schedule (B.) p. 149 

SEAL OF THE COURT: s. 22, p. 119 
separate seals for district registrars, s. 22, p. 119 
documents sealed, to be evidence without further proof, s. 22, 
p. 119 

SEALER OF THE PRINCIPAL REGISTRY: a. 14. p. 117 
the present sealer uf the Prerogative Court, s. 1 5, p. 117 
his salary, s. 18 (schedule B.), p. 118 

SEAMAN'S WILL: p. 97 

SEARCH: 

may be made in calendars of wills and at district registries, 
8. 68, p. 131 

SECRETARY OF THE JUDGE: 8.8, p. 116 
his salary, s. 9, p. 116 

SEKJEANTS-AT-LAW: 
may practise in contentious matters in Court of Probate, 
B. 40, p. 124 

SOLDIER'S WILL: p. 97 

SOLICITORS: 

may practise In Court of Probate, 8. 45, p. 125 

STAMPS: p. 89 

when less than fiill duty has been paid, p. 93 
U8ed to collect office fees, s. 97, p. 138 
indiupensable to the VHiidity of instruments issuing from 
Court of Probate, s. 99, p. 139 

STATUTE 38 Geo. 3, C. 87: 

extended to administrators, s. 74, p. 133 



sens PEKDIN6: 

tmnfflrred to the Cooit of PMbate, & 84, p. 134 

in causes stsnding for jodgmcDt, judge may pre vrittao jndf:- 

ment within mx wseks frooi wi i m ii rn ient rfsct, s. 8S, p. 135 

SUBB06ATE: 
pcfBons scting ss sadi at the eaamiaieenieDt of the act may 

administer oath<,s. 27, p. 120 
com pen sa t i on to, su 112, p. 144 

TAXATION OF COSTS: 

bills of proctors, ftc^ to be tazod bj ngistiars, s. 96, p. 138 

TABLE OF FEES: 
to be laid before Parliament, a, 119, p. 147 

TESTAMENT: s. 2, p. 115 

TESTAMEyrO ANNEXO: p. 72 

TIME: 

within which a will ^oold be proTed, p. 21 

USHER OF THE JUDGE: s. 8, p. 116 
his sahuy, s. 9, 116 

VOIDABLE PROBATE: 

made prefions tocommenoement of act Talidsted, s. 86^ p. 1 35 

WABNmO OF CAVEATS, p. 86 

WILLS: 

of real estate, p. 16 

in execotion of powers, p. 16 

appointing guardians, p. 16 

of foreigners, p. 17 

a copy of ereiy will of which probate is granted, tnmsmitted 

to principal registry, s. 51, p. 127 
original wills to bie preserved in the district r^istries, s. 52, 

p. 127 
oripnal and copies to be preserred in a place of depoidt in 

London, s. 66, p. 131 
of living persons may be deposited with the court, s. 91, p. 186 
what the word will includes, s. 2, p. 1 15 

WITNESSES: 

any person may be summoned and examined, s. 24, p. 1 19 
may make affidavit, s. 24, p. 119 
to be examined orally, s. 31, p. 122 

WRITS: 

subpcBoa ad testificandum, s. 24, p. 1 19 
subpcena duces ttcum, s. 24, p. 1 19 
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